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BEAUMONT

TEXAS ——m

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS  FEBRUARY 10, 2015 1:30 P.M.

CONSENT AGENDA

Approval of minutes — February 3, 2015

Confirmation of committee appointments

Authorize the City Manager to submit an application to the Texas Department of
Transportation for a five year temporary closure of State of Texas right-of-way for the

Gusher Marathon

Authorize the acceptance of a five foot wide Exclusive Water Line Easement located at
3536 College Street

Authorize the City Manager to execute an Earnest Money Contract for the sale of a
vacant 0.872 acre strip of land between Smart Street and West Cedar Street



BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani. P.E.. Public Works Director j/‘/
MEETING DATE: February 10, 2015

REQUESTED ACTION:  Council consider a resolution authorizing the City Manager to
submit an application to the Texas Department of Transportation
(TxDOT) for a five (5) year temporary closure of State of Texas
right-of-way for the Gusher Marathon.

BACKGROUND

The Gusher Marathon has taken place in Beaumont since 2010 with this year’s marathon taking
place March 7, 2015. Each year, the City submits an application for temporary closure of State
of Texas right-of-way from MLK Parkway (SPUR 380) from College Street to Jim Gilligan
Way. City staff would like to submit a multi-year application which would be in effect from
March 7, 2015 through March 7. 2020 upon Council approval. The Gusher Marathon route will
remain the same for the five (5) upcoming years as it has the past four (4) years the event has
taken place.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.
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STATE OF TEXAS §
COUNTY OF TRAVIS §

AGREEMENT FOR THE TEMPORARY CLOSURE
' OF STATE RIGHT OF WAY — MULTI-YEAR AGREEMENT

THIS AGREEMENT is made by and between the State of Texas, acting by and through the

Texas Department of Transportation, hereinafter called the “State,” and the City
of Beaumont , a municipal corporation, acting by and through its

duly authorized officers, hereinafter called the “local government.”

WITNESSETH

WHEREAS, the State owns and operates a system of highways for public use and benefit,

including Spur 380 , In Jefferson , County; and
WHEREAS, the local government has requested the temporary closure of
Spur 380 for the purpose of
Gusher Marathon , from __March 7,
2015 to _ March 7, 2020 as described in the attached “Exhibit A,” hereinafter

identified as the “Event;” and

WHEREAS, the Event will be located within the local government’s incorporated area; and

WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate
with the City so long as the safety and convenience of the traveling public is ensured and that
the closure of the State’s right of way will be performed within the State’s requirements; and

WHEREAS, on'the __ 3  day of __February , 2015 , the Beaumont City Council
passed Resolution / Ordinance No. , attached hereto and identified as
“Exhibit B,” establishing that the Event serves a public purpose and authorizing the local
government to enter into this agreement with the State; and

WHEREAS, 43 TAC, Section 22.12 establishes the rules and procedures for the temporary
closure of a segment of the State highway system; and

WHEREAS, this agreement has been developed in accordance with the rules and
procedures of 43 TAC, Section 22.12;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, to be by them respectively kept and performed as
hereinafter set forth, it is agreed as follows:
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AGREEMENT

Article 1. CONTRACT PERIOD
This agreement becomes effective upon final execution by the State and the maximum
duration of this agreement shall not exceed five years unless terminated or modified as

hereinafter provided.

Article 2. EVENT DESCRIPTION

The Gusher Marathon is a sanctioned 26.2 mile, 13.1 mile, and 3.1 mile run event hosted by
Sports Society for American Health, a 501(c)(3) nonprofit organization founded in 2000. The
event will take place on March 7, 2015. Beginning at the Montagne Center on the Lamar
University Campus, the course travels down M L King JR Parkway (Spur 380) continues
through downtown Beaumont and returns to the Lamar Campus before finishing back at the
Montagne Center. Spur 380 is a 7 lane highway in Jefferson County. The closure will begin at
0600 and conclude at 1400. 8,000 participants are expected for this event. City of Beaumont
will provide barricading and personnel to manage the event in cooperation with the event
host. More information is provided on the attached flyer (exhibit A) and event map (exhibit C).

Article 3. OPERATIONS OF THE EVENT

A. The local government shall assume all costs for the operations associated with the Event,
to include but not limited to, plan development, materials, labor, public notification, providing
protective barriers and barricades, protection of highway traffic and highway facilities, and all
traffic control and temporary signing.

B. The local government shall submit to the State for review and approval the construction
plans, if construction or modifications to the State’s right of way is required, the traffic control
and signing plans, traffic enforcement plans, and all other plans deemed necessary by the
State. The State may require that any traffic control plans of sufficient complexity be signed,
sealed and dated by a registered professional engineer. The traffic control plan shall be in
accordance with the latest edition of the Texas Manual on Uniform Traffic Control Devices.
All temporary traffic control devices used on state highway right of way must be included in
the State’s Compliant Work Zone Traffic Control Devices List. The State reserves the right to
inspect the implementation of the traffic control plan and if it is found to be inadequate, the
local government will bring the traffic control into compliance with the originally submitted
plan, upon written notice from the State noting the required changes, prior to the event. The
State may request changes to the traffic control plan in order to ensure public safety due to
changing or unforeseen circumstances regarding the closure.

C. The local government will ensure that the appropriate law enforcement agency has
reviewed the traffic control for the closures and that the agency has deemed them to be
adequate. If the law enforcement agency is unsure as to the adequacy of the traffic control, it
will contact the State for consultation no less than 10 workdays prior to the closure.

D. The local government will complete all revisions to the traffic control plan as requested
by the State within the required timeframe or that the agreement will be terminated upon
written notice from the State to the local government. The local government hereby agrees
that any failure to cooperate with the State may constitute reckless endangerment of the
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public and that the Texas Department of Public Safety may be notified of the situation as
soon as possible for the appropriate action, and failing to follow the traffic control plan or
State instructions may result in a denial of future use of the right of way for three years.

E. The local government will not initiate closure prior to 24 hours before the scheduled Event
and all barriers and barricades will be removed and the highway reopened to traffic within 24
hours after the completion of the Event.

F. The local government will provide adequate enforcement personnel to prevent vehicles
from stopping and parking along the main lanes of highway right of way and otherwise
prevent interference with the main lane traffic by both vehicles and pedestrians. The local
government will prepare a traffic enforcement plan, to be approved by the State in writing at
least 48 hours prior to the scheduled Event. Additionally, the local government shall provide
to the State a letter of certification from the law enforcement agency that will be providing
traffic control for the Event, certifying that they agree with the enforcement plan and will be
able to meet its requirements.

G. The local government hereby assures the State that there will be appropriate passage
allowance for emergency vehicle travel and adequate access for abutting property owners
during construction and closure of the highway facility. These allowances and accesses will
be included in the local government’s traffic control plan.

H. The local government will avoid or minimize damage, and will, at its own expense, restore
or repair damage occurring outside the State’s right of way and restore or repair the State’s
right of way, including, but not limited to, roadway and drainage structures, signs, overhead
signs, pavement markings, traffic signals, power poles and pavement, etc. to a condition
equal to that existing before the closure, and, to the extent practicable, restore the natural
and cultural environment in accordance with federal and state law, including landscape and

historical features.

Article 4.  OWNERSHIP OF DOCUMENTS

Upon completion or termination of this agreement, all documents prepared by the local
government will remain the property of the local government. All data prepared under this
agreement shall be made available to the State without restriction or limitation on their further
use. At the request of the State, the Local Government shall submit any information required
by the State in the format directed by the State.

Article 5.  TERMINATION
A. This agreement may be terminated by any of the following conditions:
(1) By mutual written agreement and consent of both parties.
(2) By the State upon determination that use of the State’s right of way is not
feasible or is not in the best interest of the State and the traveling public.
(3) By either party, upon the failure of the other party to fulfill the obligations as set
forth herein.
(4) By satisfactory completion of all services and obligations as set forth herein.
B. The termination of this agreement shall extinguish all rights, duties, obligations, and
liabilities of the State and local government under this agreement. if the potential termination
of this agreement is due to the failure of the local government to fulfill its contractual
obligations as set forth herein, the State will notify the local government that possible breach
of contract has occurred. The local government must remedy the breach as outlined by the
State within ten (10) days from receipt of the State’s notification. In the event the local
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government does not remedy the breach to the satisfaction of the State, the local government
shall be liable to the State for the costs of remedying the breach and any additional costs
occasioned by the State.

Article 6. DISPUTES
Should disputes arise as to the parties’ responsibilities or additional work under this
agreement, the State’s decision shall be final and binding.

Article 7. RESPONSIBILITIES OF THE PARTIES

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives, and
agents.

Article 8. INSURANCE

A. Prior to beginning any work upon the State’s right of way, the local government and/or its
contractors shall furnish to the State a completed “Certificate of Insurance” (TxDOT Form
1560, latest edition) and shall maintain the insurance in full force and effect during the period
that the local government and/or its contractors are encroaching upon the State right of way.
B. In the event the local government is a self-insured entity, the local government shall
provide the State proof of its self-insurance. The local government agrees to pay any and all
claims and damages that may occur during the period of this closing of the highway in
accordance with the terms of this agreement.

Article 9. AMENDMENTS
Any changes in the time frame, character, agreement provisions or obligations of the parties
hereto shall be enacted by written amendment executed by both the local government and

the State.

Article 10. COMPLIANCE WITH LAWS

The local government shall comply with all applicable federal, state and local environmental
laws, regulations, ordinances and any conditions or restrictions required by the State to
protect the natural environment and cultural resources of the State’s right of way.

Article 11. LEGAL CONSTRUCTION

In case one or more of the provisions contained in this agreement shall for any reason be
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof and this agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

Article 12. NOTICES

All notices to either party by the other required under this agreement shall be delivered
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the
following respective addresses:
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Local Government: State:
City of Beaumont Texas Department of Transportation

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party hereto may change the above address by sending
written notice of such change to the other in the manner provided herein.

Article 13. SOLE AGREEMENT

This agreement constitutes the sole and only agreement between the parties hereto and
supersedes any prior understandings or written or oral agreements respecting the within
subject matter.

IN TESTIMONY WHEREOF, the parties hereto have caused these presents to be executed
in duplicate counterparts.

THE CITY OF BEAUMONT
Executed on behalf of the local government by:

By Date 2-10-2015
City Official

Typed or Printed Name and Title

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission
for the purpose and effect of activating and/or carrying out the orders, established policies or
work programs heretofore approved and authorized by the Texas Transportation
Commission.

By Date
District Engineer
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***MEDIA ADVISORY***MEDIA ADVISORY***MEDIA ADVISORY ***

ADVISORY DATE: CONTACT:
Saturday, March 7, 2015 Richard James 111
Director

(409)781-2932
richard@thegushermarathon.com
www.theGusherMarathon.com
www.facebook.com/Gusher.Marathon

Exygon and Baptist Hospitals Gusher Marathon unveils date.

WHAT:
WHERE:

WHEN:
WHY:

WHO:

Saturday, March 7, 2015.

The sixth annual Exygén and Baptist Hospitals Gusher Marathon, Half-Marathon
& Kinsel Ford 5K, will be held Saturday, March 7, 2015.
The event will begin and end at Lamar University's Montagne Center. The course circles

Lamar University, proceeds along MLK Parkway between College St. (Hwy 90) and
Lamar University, and winds through downtown Beaumont. This requires numerous

- road closures and rerouting of traffic in those areas.

Saturday, March 7, 2015 starting at 7:30 a.m. and ending about 2 p.m.

Every city the size of Beaumont or larger is identified by its marathon or half marathon
and uses it as a major tourism draw, i.e. Houston, Dallas, Austin, San Antonio, Corpus
Christi, El Paso, etc. Marathons add to a city's reputation of being progressive, health
conscious and concerned about its citizens. Southeast Texas was named one of the
unhealthiest areas is the country. The Gusher Marathon is taking steps to alter that image.
Most importantly, obesity, especially in children, has become a national epidemic. We

“are working to counter this by providing an event that encourages youth and adults to

take action toward improving their health.

The Gusher is hosted by Sports Society for American Health a 501(c)(3) nonprofit
organization founded in 2000, which hosts professionally sanctioned races and athletic
events to improve health especially children’s health and education.

Title Sponsors: Exygon, Baptist Hospitals, Exxpress Mart, Kinsel Ford Lifetime Sponsor: Moore for

Kids

Hit#
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GENERAL MOTES FOR WORR ZONE SIGNS

s In 0 stralght ond plumd condition ana/or os directed by the Engineer.

Controctor sholt instolt ond maintain st
. Wooden 31gn potts shall be pointed white,

Borricodes shotl MOT be used o€ 1on supports.
. A1l $T0ns shall be Instaited in occor:

—~ &

directed try the Engineer, Signs shal! be ysed ‘o regulot

donce with the pione or os
ough the wark one,

-

e, warn, oM

quide the troveling public sofely thr

ond dote the ogreed won chonges.

apports fisted in the “Conpliont Work Zore Traffic Control Deyice

ither the sign desion shown in the prons o in the

nay re re the Controctor 4o furnish ofl
ory ond having both the inspector ond Controctor initiol

6, The Controctor shai! furnish sign

Engineer/Inepector

List™ {CNITCD). The Cortroctor

Question regording installation

ommendat fons so the Enginesr con

shall {nstall the sign support In occordance with the monufoctur

€placing signs with damoged or crocked substrotes ad/or

er's recomendations. If there is o
morufocturer™s instal l0tion rec

nglneer ¢ copy of the

09 fo!lowed.

y on the bock of the sign substrate. The moximu helght of fetters ong/or corpony 1oges used

10i1ing signs on oporoved supports ond r

g 05 directed by the Engineer/Inspector.

procedures, the Controctor shall furnisn the E
verify the correct procedures ors bei
ngs may be shown onl

7. Trhe Controctor is responsible for ins

for identificotion shoti be t fnch.
9. The Contructor shati repioce 0OMoged ¥ood posts. New of domoged wood si
Dt oK O os d 4 = o! o o

doroged or morred reflective shesth

8. loentiflcotion morki

00 posts shall not be spiiced.
e _IrQffic Controt Devices™ Po
903, ond the type of sign substrotes
ing the aopropriote size sign for the t
QN mount ing height ond substrote meets

rop Morsx
ing height, the size of si

Controctor 1s responsible for ensuring the sign aupport, &l
regord 40 crustwor thiness and durction of work requirements,

LR u°, 2! N I D
1. The types of sign supports, aign mount
work bairg performed. The Engineer s responsible for select

one day!ight period up to 3 doys, or nighttime work losting

y ~ work thot occupies o focation more thon 3 doys,
Interwediote-term stationory - work that occuptes o focation more thon

G Long-tern stotionar:
sore 1hon one Pour.

b.

re than t hour in g single day!igrt period,

Short-term stotionory - doytime work thot ocasmles a locotion for mor
4. Short, duretion - work hat occupies ¢ locotion wp to t howr.

e

€. donlle - york thot soves continuously or ntermittently tstopping for wp to approximately 15 mimstes.

ongords ond Specifications.
not be vsed for &
g troffic.

5 5 £r
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PoEg ey B2 0y
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D1y 411 N ; it
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oot!

oS sholl be ysed onty Guring deyiight ond sholl de remo:
3. signs instolled on yooden skids shall not be turmed ot 90 degres ongles to #he roodwoy. These si

Intermedicte-teem signa shclii be ot leost 7 feet, but not mor

. o8 shownt for supplemental plogses mourtted beiow other signs,

+ The bottom of Short-termShort Duratlon signs shat! be
ermediote sign heignt,

Reguiatory signs shol! e mounted at Ieost 7 feet, but not more than 9 feet, cbove the poved surfoce r

. When $ign messoges vy be confusing or do not ooply, the $TgNs shat ! de removed or corpletely covered.

1
2.

fostened 10 the bock of the sign ond extending fuily ooross the slgn, The cleot sholl be ottached to the bock of the 8
acrews that do ot penetrote the foce of the 2ign ponel. The screws shalt be ploced on both sioes of tha

canters, The Enginter noy opprove ofher methode of 30116iIng the sign face.
for rigid signs or DMG-3310 for rofl-up sfgne. The web oddress far DNS specifications is shown on BCU1).

Mife sheeting, mmeting thw requirements of DMS-1300 Type A, sholl be used for s
3. Oronge sheeting, meeting the requirements of DMS-8300 Type 8y or Fype Oy,

S1CM ALTIIRS

“Mesh® type matericls ore 0T on CODrOved Sign substrote, regardless of the tightness of the

suppart thot is belng uvsed. The CFZTCD 1ists each mbxircte thot con be used on the different
A1) woooen individuol sign panels fobricoted from 2 or more pieces shall hove ore or Eoxe

Aonintstrotion {FHFA) ond s published in the "“Stondord Hi

first cloas vormnnsnip In occorgonce with Deportwentt S9.
Long-term stotionary or intermediate siationary signs
1he sign mesooge 1s not opplicobte, This technique

opproor iote Long- termvInt
1. ALl sTons shat) be refrocef lective ond comstructed of sheeting meeting ihe color ond retro-refiectivily requirements of DNS-9300

i, The Controctor sha!l furnish the sign sires shown on BC (21 unless otherwise shown in the plons or o directed by the Engineer.

1. Att slogn letters ond rumbers SNl De Glear, and open rounced tyDeR LOpercose oichobet letters o3 aooroved

. Long-ternwIntermediote- term Slgne moy de used in 176w of Short-termvVShort Durotion s
1. The Comtractor shall ensure the sign substrate is Instaiied in oocordonce with the wonufocturer's

1
2
he ground,
il A b s
5.
LU 5106
TRA

2.
3.
2.
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@S should be removed or completely

lnxau Department of Transportation
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headtights ot night, wimhour daroging the sign sheeting.

entire sign foce ong maintain their opoque properties under outomobile

Buriop shall NOT be used ta cover signs,
6. Duet tope or other odhesive moterial shall HOT be offixed ta @ sign foce.

Sondbops showld weligh g minimm of 35 Ibs 0nd ¢ moximum of 50 tbs.
irpoct. Rubber fsuch os tire inner tubes] shol! NOT be used.
6. FRubder bullosts designed for chamelizing devices should not be used for

e use of soidogs with dry, cohasioniess sod shoufd be uked,
2. The sondbogs will De tied shut 10 keep the sond from $pilling ot to

intersections whwre the sign moy be seen from apor

for use 03 sign auppart weights.

covered when not recuired.
4, When slgns ore covered, the moterial used sholl be opoque, Such s heavy mil bIock DIOStic, or other moterials which will cover the

maintoin a constont weight,
3. Rock, concrete, iron, steel or other 0ild gdjects shail not be permitted

7. Signs ond onchar stubs shalt be removed ond holes bockfilled upon corpleton of work,

SIGN SUPPORT W [GHTS
. Sondbagk shaf! be mode of ¢ durable moterial that teors won vahlculor

1. Wnere sign supports require the use of weights to keep from turning over,

5.
4
5.

vattost on pordble Sign supports. Sign supports designed ond morfoctred

th rubber 5a9es Foy be uswd wheni shown on the COZICO i1st.
7. Soxboge shgil onty be ploced along or 1aTd over the bose supports of the

1rofflc control devioe ond #!1 not be muspended bove ground teve! or
g with rope, wire, chains or other fosteners. SONMDOJS shall be plovest

ong the length of the skids to weigh down the sTgn support.
8. Soxbogs shall NOT de ploced under 1he ski¢ ond shall not be used to level

9N SUDDOrts Dicced an $1opes.

<

5
FLACS

{ra:]

1. Flogs moy be used to drow cttentlon to warning &igns. When used the flog

red-orage in coler. T109s sholl not be allowed to cover ony portion of

shatl be 16 inches squore o farger ond shall be oronge of fluorescent
the shon foce.

TYPICAL MINIMUM CLEARANCES FOR LONG TERM AND INTERWEDIATE TERM SIGNS

8600 30y (@ADL

* Wen plocing skig aupports on unlevel ground, the I

®g post lengths must be odjutted 8o the sign oppears straight ond plum.

Objects shal i NOT be ploced under skids ca o meons of leveling.

* % fmen ploques are pioced on dual -t

89 supports, they should be otfoched to the Lright necrest the trovel lom,

Supptenental plogues fodvisory or distoncel shouid not cover the surfoce of the parent sign
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I not better rovte

show route designations, destinctions, directtorw, alstonoes, services, points
of interest, and ather geogrophicel, rearectionol, or culturol informafion.

attention to comditions thot are potentially hazordous o troffic operotions,
Quidance g3 norwaily (natalled on o roodvay without construction.
revove or cover the permonent signs unti( the parmonent sign Pessoge motches
the roodvoy conaftion,

3. When existing permonant signs ore moved ond retocoted due to construction

2. When permonent requigtory or worning signs confiict with work zone cond!itions,

purposes, they shail be visibie 10 eotorists ot al) times,
4, If existing signs ore 1o be relocated on thelr original supports, they sno!l be

CONTRACTOR REQUIREMENTS FOR MAINTAINING PERMANENT SIGNS
Drlvers procesding through ¢ work rone nesd the some,

WITHIN THE PROJECT LIMITS

1, Permawnt signe ore used to ¢lve notice of troffic lows or requiotions, catl

Tre sions

Inetot1ed on croktworthy bases OF Shown on the SMD Stondord sheets,
sholl meet the required mounting helgtrts shown on the BC Sheets or the WO
IRTs work should be pald for under the oppropriote poy item for

retocating exiasting signs,

5. {f permonent signe Ore 16 be removed ond reiocated using temporory soports,

Stondords.

the Corrtractor shall use croshworthy supports as shown on the BC sheets or the
CWZICO. The signs sholl meet the required mounting helghts shown on the
BC Sheets or the SWD Stondaras during construction. Thls york shoutd be palfd

for under the oppropeliate pay item for relocoting existing signs.
6. Any sign or traffic control device thot is struck or danoged by the Comtroctor

or his/mer construction equipment shall be repiaced os socon us possible by the

Contraoctor 10 ensure proper guldonce for the motorists, This wilt be swosidiary

1o Item 502.

ght, the STOP/SLON poddie sholl be
¢4 may be ottoched to o stoff with @ minimm

zed.

STOP/SLOW PADDLES
1. STOR/SLOK paddies ore the primary method ta control troffic

4. Any Iohts incorporated into the STOP or SLOR poddte foces
shall onty be os specifically cescrided in Section 6E.03

by floggers, The SIOP/SLOW paddie size should be 24" x 247
Hordt Signaling Devices in the TMSTCD.

o8 detalled below.

2, When used ot
length of € to the battom of the slon,

retrorefiector
3. STOP/SLOW podd

Op
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6. Povermat surfooes shalt be prepared in @ aower thot ensures proper bording

mointaln cevices

on ond removel of charnelizing devices shal! not couse
fects 10 the Tinol pavement surfoces, including poversent
orotion or surfoce integrity. Driveohle boses shall not be

=%

between the odhesives, the fixed mount bases od the povesenrt surfoce.
Adhesivet shall be prepared ond appiled occording to #he mnufocturer’s
permitted on fingl povement surfoces. The Engineer/inspector shotl opprove
of | opplicotion ax removal procedures of fixed buses.

recomrendot tora.

pOrtoble Dose, The requirement for seif-righting churmelizing devices must
1. The Tngtallot

02 specified [n the Cenerol Notes or other plon sheets.

plocement s uniform ond in occordonce with the “Texos Vorwe! om Uniform
3, Cnonnetizing devices on self-rignting supports should be used in work rone

Troffic Control Devices® (TMUTCDI.

in close proximity to troffic ond ore sultabie for use on Digh or low
2. Chonnelizing gevices shown on this sheet moy hove o driveable, fixed o

speed roodways. The Engineer/Inspector a1l ensure thot spacing ond

or vehicle related wind Qusts moking oligrment o
gifficult to maintoin. Locations of these device
where in the plans. These devices sholl conform
“Compliont Work lone Troffic Cantrol Devices List®

oreas where chomei[zing cevices ore frequeatly
4. Tre Controctor shal

ine Engineer/inapect
portoble boses shol

surfoce 8lsco

detrirental &

covoged, nonrefiect

1. Mork Zore chometlring devices jilusiroted on this sheet moy be instoiied

GENERAL NOTES
. Portoble boses shol
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rounoed off.

% ¥ Taper lengths have been

Lslength of Toper (FT.} ¥eRigth of O

SePosted Speed (WPHI

Traffic
Ogarations
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or Flexibie

Support con be used)

I

Fixed Bose w/ Approved Aghesive

T
+—
{Driveadie Bose,

1
6

wWin,

3

LONGITUDINAL CHANNEL [ZING DEVICES (LCD?

bie, hove good TOrge! ¥olUR ONd Con be

ore crostworsny, 1ightwelght, oeformanie devices that ore highly vist ]
e together, They are rot Oesigned 1o contoin or redirect & yehicte on impoct.

1, Lobs

comect

eod of o Hine of coney o drums.

2. LCDs may be used Inst
3. LCDs shot! be plocad

n occordonce to Coplication and Instatlation requirements soecific 10 the oevice, ond

on the CWZTCD ist.

used only when shom
4. LCOs shouid not be use

1t1ve protection for obstacles, pedestrions or workers.

4 ta provide pos

LCDs shait be supplemented with retrorefy

ective getineation os required for temporery barriers

5.

be supplemented with retrorefiective oelineation

at leost ore row of reflective

for barricode rolls os shown on BCIN0) proced neor ihe top of the

LED along the full length of fhe device,

350 crostworthiness requirements boted on rodowdy speed ond barrier coplicotion,

pendicutor to troffic should hove
chormifre vehicutor traffic shail

f1al to the trovet iones.

on BCIT) when plocad roughly poro!
6. LCDS used ot borricades ploced per
sheeting meeting the requirements
used as borriers shall not be used solely to channel [ ze road users, but aiso to protect the
wrk $pace per e Gporopr igte NCHRP
. used to

1. Woter ballasted gystems

WATER BALLASTED SYSTEMS USED AS BARRIERS

They soy oimo be suopiemented with povenent markings.
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DATE:{ 12/31/2014

CERTIFICATE OF INSURANCE

CERTIFICATE NUMBER: | 20141203302013

AGENCY:

,,,,, ;
. ESIX3LLC : { THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
: i i CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES
: dibva Entertainment & Sports Insurance eXperts (ESIX) ;i NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

2727 Paces Ferry Road, Building Two, Suite 1500

Atianta, GA 30339 ;
678-324-3300 (Telephone) :
678-324-3303 (Facsimile) ;

d/b/a Entertainment and Sports Insurance Agency (California) 3 BELOW.

INAMED INSURED: INSURERS AFFORDING COVERAGE:
o e s e, Suite 800 Sports Society for American Health INSURER A: Philadelphia Indemnity Ins. Co.
ndianapolis IN 46204 ' INSURER B: Philadelphia Indemnity Ins. Co.

{EVENT INFORMATION:
Exygon & Baptist Hospitals Gusher Marathon, Exxpress Mart Half Marathon & Kinsel Ford 5K (3/7/2015 - 3/8/2015)
POLICY/COVERAGE INFORMATION:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE
INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INS | TYPE OF INSURANCE: EPOLICY NUMBER(S):§ EFFECTIVE: EXPIRES: EleMlTS:
A |GENERAL LIABILITY

|| X_Occurence . |PHPK1241556 :;{;422;: 1;:’;’122:\/'5 | GENERAL AGGREGATE (Applies Per Event) $3,000,000
| | X_ Participant Legal Liability EACH OCCURRENCE $1,000,000
’ DAMAGE TO RENTED PREMISES (Each Occ.) $1,000,000
MEDICAL EXPENSE (Any one person) EXCLUDED
PERSONAL & ADV INJURY $1,000,000
PRODUCTS-COMP/OP AGG $3,000,000

B |UMBRELLA/EXCESS LIABILITY -
X__ Occurrence PHUB476653 1;{;’122:\: 1;{;’1221/‘5 AGGREGATE (Applies Per Event) $10,000,000
EACH OCCURRENCE $10,000,000

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS:

Coverage applies to USA Track & Field sanctioned events and registered practices, including any directly related activities, such as event set-up and tear-down,
participant check-in and award ceremonies.

The certificate holder is an additional insured as required by written contract or written agreement, but only for liability arising out of the negligence of the Named
Insureds per the following endorsement: Additional Insured - Certificate Holders (Form PI-AM-002)

The General Liability policy is primary and non-contributory with respect to the negligence of the Named Insureds (Form CG 00 01).

The General Liability policy contains a blanket Waiver of Subrogation as required by contract per Waiver of Transfer of Rights of Recovery Against Others (Form CG
24 04).

CERTIFICATE HOLDER: NOTICE OF CANCELLATION:
City of Beaumont Should any of the above described policies be cancelled before the expiration date thereof,
801 Main Street notice will be delivered in accordance with the policy provisions.
Ste 300 AUTHORIZED REPRESENTATIVE:

Beaumont TX 77710
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ACORD CERTIFICATE OF LIABILITY INSURANCE pagc 1 of 2 | 0170672015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ‘ CONTACT
o 36 ontenetaiea (MO0 xry 877-945-7378 | (AR noy 888-467-2378
P.O. Box 305151 ADDRESS: certificates®@willis.com
Nashville, TN 37230-5191 INSURER(S)AFFORDING COVERAGE NAIC#
INSURERA; Lexington Insurance Company 19437-001
INSURED USA Cycling, Inc. INSURER B:
210 USA Cycling Point INSURER C:
Colorado Springs, CO 80919 INSURER D:
INSURERE:
| INSURER F:
COVERAGES ) CERTIFICATE NUMBER: 22660036 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'[‘Ts,? TYPE OF INSURANCE oL Lsal\’,% POLICY NUMBER rfﬂ%ﬁiﬁw mm LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 015375404 12/31/2014 12/31/201§ EACH OCCURRENCE $ 1,000,000
l CLAIMS~MADE@ OCCUR Bﬁmg%g%%rgnw) $ 1,000,000
MED EXP (Any one person) $
j PERSONAL & ADV INJURY $ 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
POLICY D 5@8{ X | Loc PRODUCTS-COMP/OPAGG_ i$ 1,000,000
OTHER: $
AUTOMOBILE LIABILITY E:E%ngggégg )SINGLE LIMIT s
ANY AUTO BODILY INJURY(Perperson)  |$
: ﬁ'ﬁLTg‘évNED iﬁ?&g ULED ’ BODILY INJURY(Per accident) |$
HIRED AUTOS NORQWNED o aeaont) MAGE $
] $
| | UMBRELLALIAB }_‘ OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED |  |RETENTIONS s
Ry, e [T
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED?
h":’;}”é‘;ﬁyn'" NH) E.L. DISEASE - EA EMPLOYEE |[$
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT  |$
DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLES (ACORD 101, Additonal Remarks Schedule, may be attached if more space is required)

Endorsement LX4309 (06/14) AI- DESIGNATED PERSON-ORG: As required by written contract, Certificate
holders are named as. Additional Insured for USA Cycling sanctioned/permitted events.

Endorsement NAMEINSD (02/94) NAMED INSURED AMENDMENT: Event Organizers and/or Promoters are Named
Insureds. It shall be a condition of coverage that all organizers/promoters for whom coverage is
afforded under this policy execute a USAC Event Permit Application and coverage will be afforded
only for the specific event and date on the permit.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Kyle Hayes

801 Main, Suite 300
Beaumont, TX 77701 %/,/,,,7

Coll:4594450 Tpl:1900224 Cert: 22660036 ©1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: HRH18003

LOC#:
ACORD’
— ADDITIONAL REMARKS SCHEDULE Page_2 of 2__
AGENCY NAMED INSURED
USA Cycling, Inc.
Willis of Texas, Inc. 210 USA Cycling Point
POLICY NUMBER Colorado Springs, CO 80919
015375404
CARRIER NAIC CODE

19437-001 | EFFECTVEDATE: 12 /31/2014

Lexington Insurance Company
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Event #2015-184
Event Name: Heads or Tails Cycling Time Trial

Event Location: Beaumont,

Event Date: 03/07/2015

Certificate Holder is an Additional Insured with respects to Event #2015-184, Heads or Tails
Cycling Time Trial, in Beaumont, TX on 03/07/2015, but only with respect to the liability arising

out of the Named Insured’s Operations.

ACORD 101 (2008/01) Col1:4594450 Tpl:1900224 Cert:22660036 ©2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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ACORD
——

CERTIFICATE OF LIABILITY INSURANCE :.gc 1 o -

DATE {(MM/DD/YYYY)
01/06/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: Ifthe certificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER . ﬁgﬂhflEACT
Willis of Texas, Inc. PHONE FAX
c/o 26 Century Blvd, {EAIC NO ExT: 877-945-7378 (AICNO):  888-467-2378
-MAIl PP . .
P.O. Box 305131 ADBAESS: certificates@willisg.com
Nashville, TN 37230-5191
INSURER(S)AFFORDING COVERAGE NAIC#
INSURER A: Lexington Insurance Company 19437-001
INSURED i
USA Cycling, Inc. INSURER B:
210 USA Cycling Point INSURER C:
Colorado Springs, CO 80919
INSURER D:
INSURER E:
| INSURERF:
COVERAGES CERTIFICATE NUMBER: 22660037 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EXP

Endorsement LX4309 (06/14) AI- DESIGNATED PERSON-ORG:

Endorsement NAMEINSD (02/94) NAMED INSURED AMENDMENT:

only for the specific event and date on the permit.

INSR TYPE OF INSURANCE Fﬂ%’; SUBH  poLicY NUMBER Mgmy\ (MMIDONYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 015375404 12/31/2014/12/31 /2015 EACH OCCURRENCE $ 1,000,000
f CLAIMS-MADE| OCCUR PAMAREL QT once) $ 1,000,000
L MED EXP (Any one person) 3
| PERSONAL &ADVINJURY |$ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
|| poucy Sg‘g; Loc PRODUCTS - COMP/OPAGG {$ 1,000,000
OTHER: $
| AUTOMOBILE LIABILITY &2!@&%&3 )SINGLE LIMIT s
ANY AUTO BODILY INJURY(Per person)  |$
: AL OWNED SCHEDULED BODILY INJURY(Per accident) |$
|| HIReDAUTOS NON-QWNED O R o) MAGE $
$
| | UMBRELLALIAB | | OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED |  |RETENTIONS ‘ s
oy T | Th
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED?
"?’gﬁg% InNH) E.L. DISEASE - EAEMPLOYEE ($
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT Is
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additonal Remarks Schedule, may be attached if more space is required)

holders are named as Additional Insured for USA Cycling sanctioned/permitted events.

Insureds. It shall be a condition of coverage that all organizers/promoters for whom coverage is
afforded under this policy execute a USAC Event Permit Application and coverage will be afforded

As required by written contract, Certificate

Event Organizers and/or Promoters are Named

CERTIFICATE HOLDER

CANCELLATION

Richard James
9270 Glen Meadow
Beaumont, TX 77706

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

fy

Coll:4594450 Tpl:1900224 Cert
ACORD 25 (2014/01)

:22660037 ©1988-2014 ACORD CORPORATION. Alt rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: ERE18003

LOC#:
ACORD'’
— ADDITIONAL REMARKS SCHEDULE Page 2 of 2__
AGENCY NAMED INSURED
USA Cycling, Inc.
Willis of Texas, Inc. 210 USA Cycling Point
POLICY NUMBER Colorado Springs, CO 80919
015375404
CARRIER NAIC CODE

Lexington Insurance Company

19437-001 [EFFECTIVEDATE: 12/31/2014

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25

FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Event #2015-184

Event Name: Heads or Tails Cycling Time Trial
Event Location: Beaumont, TX
Event Date: 03/07/2015

ACORD 101 (2008/01)

Coll:4594450 Tpl:1900224 Cert:22660037 ©2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



, BEAULONT, TEXAS '

City of Beaumont

February 5, 2015

Ted Clay

Traffic Engineer

TxDOT

8350 Eastex Freeway
Beaumont, TX 77708-1701

Dear Mr. Clay:

The City of Beaumont is currently self-insured for all lines of coverage normally
made available under the Texas Business Auto Policy. Comprehensive and collision
accidents are paid as normal operating expenses. The City has a self-insured trust fund
from which it pays all liability claims. The City currently purchases insurance for real and
personal property. All real and personal property are protected by all risk type coverage
including flood. Real and personal property are subject to a $50,000 deductible.

If we can be of further assistance to you or provide you with additional information,
please do not hesitate to contact us.

Very truly yours,

T a1

Matthew Martin, AIC, ARM
Liability Administrator

MM:ss

Legal Department * (409) 880-3715 « Fax (409) 880-3121

P.O. Box 3827 * Beaumont, Texas 77704-3827



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:
THAT the City Manager be and he is hereby authorized to submit an application to the
Texas Department of Transportation (TxDOT) for a five (5) year temporary closure of State
of Texas right-of-way (MLK Parkway/Spur 380) from College Street to Jim Gilligan Way
effective during the dates of the Gusher Marathon in the years of 2015 through 2020.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 10th day of

February, 2015.

- Mayor Becky Ames



BEAUMONT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director 7 //
MEETING DATE: February 10, 2015

REQUESTED ACTION:  Council consider a resolution authorizing the acceptance of a five
foot (5") wide Exclusive Water Line Easement.

BACKGROUND

HEB Grocery Company, LP has agreed to convey a five foot (5') wide exclusive Water Line
Easement to the City of Beaumont. The easement is described as being a 0.0023 acre tract out of
the David Brown Survey, Abstract No. 5. The water line easement is for the construction of a
new commercial store located at 3536 College Street.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.

WHEREAS, HEB Grocery Company, LP has agreed to convey one (1) five foot (5')
wide exclusive water line easement, said easement being a 0.0023 acre tract out of the
David Brown Survey, Abstract No. 5, as described and shown in Exhibit “1," attached
hereto, to the City of Beaumont for the construction of a new commercial store located at
3536 College Street; and,

WHEREAS, the City Council has considered the purpose of said conveyance and
is of the opinion that the acceptance of said conveyance is necessary and desirable and
that same should be accepted;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT one (1} five foot (5') exclusive water line easement conveyed by HEB Grocery
Company, LP, being a 0.0023 acre tract out of the David Brown Survey, Abstract No. 5,
as described and shown in Exhibit “1," attached hereto, be and the same is hereby, in all
things, accepted for the stated purpose.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 10th day of

February, 2015.

- Mayor Becky Ames -



STATE OF TEXAS X
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF JEFFERSON X

WATER LINE EASEMENT

THAT, HEB GROCERY COMPANY, LP, a Texas limited partnership, of the County
of Bexar, State of Texas hereinafter called "GRANTOR". whether one or more, for and in
consideration of the sum of ONE AND NO/100 DOLLAR ($1.6G0), and other good and valuable
consideration to us in hand paid by the CITY OF BEAUMONT, a municipal corporation
domiciled in Jefferson County, Texas, hereinafter called "GRANTEE". the receipt and
sufficiency of which consideration is hereby acknowledged, has GRANTED. SOLD and
CONVEYED, and by these presents does GRANT, SELL and CONVEY unto the CITY OF
BEAUMONT, P. O. Box 3827, Beaumont, Texas 77704, Jefferson County, Texas, its
successors and assigns, a perpetual, exclusive. water line easement (the “Easement™) to
construct, alter, and maintain waterlines and related appurtenances on the hereinafter described
lands which said easement is under, over, in and across those certain tracts or parcels of land
owned by GRANTOR situated in the County of Jefferson, State of Texas, and being more
particularly described in Exhibit A", attached and made a part hereof for all purposes (the
“Easement Area”).

The Easement herein granted shall be used for the purpose of placing. constructing.
operating, repairing, rebuilding, replacing, relocating, and/or removing water lines and related
appurtenances in the Easement Area, and. it is expressly understood and agreed that the City of
Beaumont shall have the right of reasonable ingress to and egress from the Easement Area and

use of the same for the purposes aforesaid; provided, however that Grantee use of the Easement

EXHIBIT “1"



and the rights appurtenant thereto shall in no event unreasonably interfere with or hinder the
business operations on the Grantor’s adjacent property and/or Grantor’s ingress and egress
thereto.

Grantor reserves the right to continue to use and enjoy the surface of the Easement Area
for all purposes that do not interfere with or interrupt the use or enjoyment of the Easement by
Grantee for the purposes provided herein, including but not limited to the right to place surfacing
materials over and across the Easement Area and to use the same for parking areas, driveways,
walkways or sidewalks, landscaping and/or lighting; provided. however, no permanent buildings
may be placed on the Easement Area. Notwithstanding the foregoing, Grantee shall not be
responsible for the repair and replacement of any improvements placed by Grantor within the
Easement Area and the same shall be repaired and maintained by Grantor, at Grantor’s sole cost
and expensc.

The conveyance of the Easement granted herein is made by Grantor and accepted by
Grantee subject to any and all existing easements. covenants, rights-of-way. conditions,
restrictions, outstanding mineral interests and royalty interests, if any, in the Easement Area of
record in the office of the County Clerk of the County of Jefferson (collectively. the “Permitted
Exceptions™).

This Easement may be amended or terminated only by the written consent of the parties
hereto, or their respective successors and assigns.

TO HAVE AND TO HOLD the above described easement and right-of-way unto the said
CITY OF BEAUMONT, its successors and assigns forever, by, through, or under Grantor, but
not otherwise, subject to the Permitted Exceptions.

[Signature Page Follows]



EXECUTED this ~day of . 2013,
GRANTOR:

HEB Grocery Company. LP
a Texas limited partnership

By:

Printed Name: Todd A. Piland

Title: Vice Prestdent

ACKNOWLEDGMENT
STATE OF TEXAS X
COUNTY OF BEXAR X

BEFORE ME, the undersigned authority, on this day personally appeared TODD A.
PILAND the EXECUTIVE VICE PRESIDENT of HEB GROCERY COMPANY, LP, a Texas
limited partnership, known to me to be the person and officer whose name is subscribed to the
foregoing instrumenr, and acknowledged to me that he executed the same as the act of such
limited partnership for the purposes and consideration therein expressed and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE. this day of , 2015.

Notary Public, State of Texas

RETURN TO: City of Beaumont
Antoirette Hardy - Engineering
P. O. Box 3827

Beaunont, TX 77704
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EXHIBIT A, PAGE 1 G 3
FIELD NOTE DESCRIPTION
OF A
§.0023 ACRE TRACT
FOR &
EXCLUSIVE WATER LINE EASEMENT
OUT OF THE
DAVEID BROWN SURVEY, ABSTRACT 5
JEFFERSON COUNTY, TEXAS
OCTOBER 29,2614

That certain 2.0023 acre tract for an exclusive water line easement out of the David Brown
Survey, Abstract 5, Jefferson County, Texas, and being across Lot 1A of the College Strest
Complex. a plat recorded in Clerks File No. 2014034601 of the Official Public Records of
Jefferson Ceunty, said 0.0023 acres being more particularly described by metes and bounds as
follows:

NOTE: Basis of Bearings is 2 west line of said Lot 1A having been called South 00°02'10" East
350.35 feet.

COMMENCING at a capped iron rod found in the east right-of-way line of 11" Street for the

southwest corner of a calied 1.1623 acre tract conveyed to American Office, LLC as recorded in

Clerks File No. 2003005206 of the Official Public Records of Jefferson County, Texas and the
most westerly northwest cormer of said Lot 1A from which a PK nail found for an angle point of
said Lot 1A bears North 89°54'45” East 150.31 feet (called North 89°54'45" East 150.31 feet);

THENCE South 00°31'03" East along the said east right-of-way line of 11" Street and & west
line of said Lot 1A a distance of 30.00 feet (called South 00°31'03" East) io a point for an
exterior corner of a 10" wide exclusive water line easement recorded in Clerks File No.
2013038861 of the Official Public Records of Jefferson County, Texas fram which a PK nail
found for an angle point of said Lot 1A bears South 00°31'03" East 118.57 feet (called South
00°31'03" Easty;

THENCE Nerth 83°51'51” East along a south line of the said 10" wide exclusive water ling
easement a distance of 234.38 feet to a point for the northwest cornsr of the said 0.0023 acre
tract and the POINT OF BEGINNING,
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THENCE Nerth §9°51'51" East along the said south line of the said 10" widz exclusive water iing
zasement and the north ling of the said 0.0023 acre tract a distance of 20.00 feet to a point for
the northeast corner of the said 0.0023 acre tract;

THENCE Scuth 00°08'02” Zast along the said east ling of the said 0.0023 acre tract a disiance
of 5.00 feet to & point for the southeast corner of the said 0.0023 acre tract

THENCE Scuth 88°51'51” West along the south line of the said 0.0023 acrz tract 2 distance of

20.00 feet tc a point for the southwest cormer of the said 0.0023 acre tract;

THENCE North 00°08’09" West along the west line of the said 0.0023 acre iract 2 distance of
5.00 feet tc the POINT OF BEGINNING and containing 0.0023 acre of land. more or isss.

This description is based on a survey made by Fittz & Shipman, inc. during September 2012
and April 2012
:/' -
e T -~ :
I LB /M 7 /:’/////A/ :
Walter J. Ksiazek ,}, N
Ragistered Prciessional Land Surveyor N& 5321
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BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director 7, /7
MEETING DATE: February 10, 2015

REQUESTED ACTION: Council consider a resolution authorizing the City Manager to
execute an Earnest Money Contract for the sale of a vacant 0.872
acre strip of land between Smart Street and West Cedar Street.

BACKGROUND

On February 25, 2014, City Council passed Resolution No. 14-043 accepting the bid submitted by
NAI Wheeler for an annual contract to provide real estate broker services to list and sell
City-owned property.

NAI Wheeler has secured one (1) potential buyer that is interested in purchasing a vacant 0.872
acre strip of land between Smart Street and West Cedar Street. The vacant land is abandoned
Railroad Right-of-Way located north of the Amtrak Station facility. After reviewing the Earnest
Money Contract, it is in the best interest of the City of Beaumont to execute the Earnest Money
Contract with Dingo Realty, LLC with a cash offer in the amount of $25,000.00.

Dingo Realty, LLC will deposit $1,000.00 as earnest money to Texas Regional Title for a
feasibility period of 30 days. If Dingo Realty, LLC terminates the earnest money contract, the
earnest money will not be refunded to Dingo Realty, LLC. The date of closing will be seven (7)
days after the expiration of the feasibility period.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute an Earnest Money
Contract with Dingo Realty, LLC for the sale of a vacant 0.872 acre strip of land located
between Smart Street and West Cedar Street. The contract is substantially in the form
attached hereto as Exhibit “1” and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 10th day of

February, 2015.

- Mayor Becky Ames -
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TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL CONTRACT - UNIMPROVED PROPERTY

- USE OF THIS FORM BY PERSONS WHO ARE NQT MEMSERS OF THE TEXAS ASSOCIATION OF REALTORSS IS NOT AUTHORIZED.
' STexas Assoclstion of REALTORSD, Ine. 2044

1. PARTIES: Seller agrees to sell and convey to Buyer the Properly described in Paragraph 2. Buyer agrees
to buy the Property from Seller for the sales price stated in Paragraph 3. The parties 1o this contract are:

Seller: City of Beaumont

Address: 801_North Main Street, Beamumont, TX 77701

Phone; E-mail;
Fax: Other:

Buyer: Dingo Realty, LLC

Address: 2.O. Box 12400, Beauwmont, TX 77726

Phone: (409)839-4428 E-mail: m1858mark@acl .com
Fax: (409)832-4344 Other:
2. PROPERTY;
A. "Property" means that real propenty situated in Jefferson County, Texas at
0.872 AC at Smart Street & West Cedar
{address) and that is legally described on the attached Exhibit A or as follows:

B. Seller will sell and convey the Property together with:
(1) all rights, privileges, and appurtenances pertaining to the Property, including Seller's right, title, and
interest in any minerals, utilities, adjacent streets, alleys, strips, gores, and rights-of-way;
(2) Seller's interest in all leases, rents, and security deposits for all or part of the Property; and
(3) Seller's interest in all licenses and permits related to the Property.

(Describe any exceptions, reservations, or restrictions in Paragraph 12 or an addendum.)
(If mineral rights are to be reserved an appropriate addendum should be attached.)

3. SALES PRICE;

A. At or before closing, Buyer will pay the following sales price for the Propenty:

(1) Cash portion payable by Buyaratclosing ........... vt $ 25,000.00
() Sum of all financing described in Paragraph 4........... .. .cooovvnn.. $
(3) Sales price (sumof BA(1) and 3A(2)) ... vt it i e e $ 25,000.00
(TAR-1802) 4-1-14 initialed for Identification by Seller and Buyer%__ Page 1 of 13
NAI Wheeler, 470 Orlcans Street, 12th Floor Beaumont, TX 77701
Phone: 409-899-3300 Fax: 409-899-3301 Erica Goss Smust St./Pertitta
Produced with XpFarm® by ziplogix 18070 Filteon Mie Rood, Froser, bichigen 46026 vowvsziphogix,com
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Commercial Contract - Unimproved Properly concerning 0.872 AC at Smayt Street & West Cedax

B. Adjustment to Sales Price: (Check (1) or {2) only.)
(1) The sales price will not be adjusted based on a survey.

L1 (2) The sales price will be adjusted based on the latest survey obtained under Paragraph 68.

(a) The sales price is calculated on the basis of $ per:
() square footof [l totalarea O netarea.
0 (i) acreof [ totalarea O netarea.

{b) “Total area” means all land area within the perimeter boundaries of the Property. "Net area”
means total area less any area of the Property w;thm

(i) public roadways;
El (i) rights-of-way and easements other than those that directly provide utility services to the

Property; and
(i)

(c) If the sales price is adjusted by more than _______ % of the stated sales price, either party
may lerminate this contract by providing written notice to the other paitywithin _______ days
after the terminating party receives the survey. If neither party terminates this contract or if the
variance is less than the stated percentage, the adjustment to the sales price will be made to the
cash portion of the sales price payable by Buyer.

4. FINANCING: Buyer wili finance the portion of the sales price under Paragraph 3A{2) as follows:

O A. Third Party Financing: One or more third party loans in the total amount of $
This contract:

L (1) is not contingent upon Buyer obtaining third party financing.
0 (2) is contingent upon Buyer obtaining third party financing in accordance with the attached
Commercial Contract Financing Addendum {TAR-1931).

0 B. Assumption: In accordance with the attached Commercial Contract Financing Addendum (TAR-1931),
Buyer will assume the existing prom:ssory note secured by the Property, which balance at closing will
be $

Ll C. Selier Financing: The delivery of a promissory note and deed of trust to Seller under the terms
of the attached Commercial Contract Financing Addendum (TAR-1931) in the amount of

5. EARNEST MONEY;

A. Not later than 3 days after the effective date, Buyer must deposit $ 1.000. 00 as earnest money
with Texas Raegional Title Company (title company)
at 3185 Dowlen Rd. Ste 108, Beaumont, TX (address) Molly Mallet {closer).
If Buyer falls to timely deposit the earnest money, Seller may terminate this contract or exercise any of
Seller's other remedies under Paragraph 15 by providing written notice to Buyer before Buyer deposits
the earnest rmoney.

B. Buyer will deposit an additional amount of $ with the title company fo be made
part of the earnest money on or before:

O (@) days after Buyer's right tc terminate under Paragraph 7B expires; or

0 (i)

Buyer will be in default if Buyer fails to deposit the additional amount required by this Paragraph 5B
within 3 days after Seller notifies Buyer that Buyer has not timely deposited the additional amount.

(TAR-1802) 4-1-14 Initialed for Identificatian by Seller , and Buyer% Page 2 of 13
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Commercial Contract - Unimproved Property concerning 0.872 AC at Smart Street & West Cedar

G. Buyer may instrust the title company to deposit the earnest mongy in an interest-bearing account at =
federally insured financial institution and to credit any interest to Buyer,

6. TITLE POLICY AND SURVEY:

A. Title Policy:

(1) Seller, at Seller's expense, will furnish Buyer an Owner's Policy of Title Insurance (the title policy)
issued by any underwriter of the title company in the amount of the sales price, dated at or after
closing, insuring Buyer against loss under the title policy, subject only to:

(a) those title exceptions permitted by this contract or as may be approved by Buyer in wriling; and
(b) the standard printed exceptions contained in the promulgated form of title policy unless this
contract provides otherwise, '

(2) The standard printed exception as to discrepancies, conflicts, or shortages in area and boundary
lines, or any encreachments or protrusions, or any overlapping improvements:

& (a) will not be amended or deleted from the title policy.

L (b) will be amended to read “shortages in areas” at the expanse of Q Buyer [ Seller.

(3) Within_.20__ days after the effective date, Seller will furnish Buyer a commitment for title insurance
(the commitment) including legible copies of recorded documents evidencing title exceptions. Seller
authorizes the ‘itle company to deliver the commitment and related documents to Buyer at Buyer's
address. .

B. Survey: Within__7___ days after the effective date:

G (1) Buyer will obtain a survey of the Property at Buyer's expense and deliver a copy of the survey to
Seller. The survey must be made in accordance with the: (i) ALTA/ACSM Land Title Survey
standards, or (i} Texas Society of Professional Surveyors’ standards for a Category 1A survey
under the appropriate condition. Seller will reimburse Buyer (insert
amount) of the cost of the survey at closing, if closing occurs.

Ll (2) Seller, at Seller's expense, will furnish Buyer a survey of the Property dated after the effective date.
The survey must be made in accordance with the: (i) ALTA/ACSM Land Title Survey standards, or
(i) Texas Society of Professional Surveyors' standards for a Calegory 1A survey under the
appropriate condition.

(3) Seller will deliver to Buyer and the fitle company a true and correct copy of Seller's most recent
survey of the Properly along with an affidavit required by the title company for approval of the
existing survey. If the existing survey is not acceptable to the title company, Seller, at Seller’s
expense, will obtain a new or updated survey acceptable to the title company and deliver the
acceptable survey to Buyer and the title company within 20 days after Seller receives notice that the
existing survey is not acceptable to the title company. The closing date will be extended daily up to
20 days if necessary for Seller to deliver an acceptable survey within the time required. Buyer will
reimburse Seller N/a (insert amount) of the cost of the new or updated survey
at closing, if closing oceurs.

C. Buyer's Objections to the Commitment and Survey:

(1) Within _5___ days after Buyer receives the commitment, copies of the documents evidencing the
title exceptions, and any required survey, Buyer may object in writing to matters disclosed in the
items if: (a) the matters disclosed are a restriction upon the Property or constitute a defect or
encumbrance to title other than those permitted by this contract or liens that Selier will satisfy at
closing or Buyer will assume at closing; or (b) the items show that any_ part of the Property lies in a

(TAR-1802) 4-1-14 Initialed for Identification by Seller and Buyer — Page 3 of 13
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Commercial Comraot-Uniniprwed Property concerning 0,872 AC at Smart Street & West Cedar

special flood hazard area (an “A” or “V" zone as defined by FEMA). li Paragraph 6B8(1) applics,
Buyer is deemed o receive the survey on the earlier of: (i) the date of Buyer's actual receipt of th=
survey; or (i) of the deadline specified in Paragraph 6B.

(2) Seller may, but is not obligated to, cure Buyer's timely objections within 15 days after Seller receives
the objections. The closing date will be extended as necessary to provide such time to cure the
objections. If Seller fails to cure the objections by the time required, Buyer may terminate this
contract by providing written notice to Seller within & days after the time by which Seller must cure
the objections. If Buyer terminates, the earnest money, less any independent consideration under
Paragraph 7B(1}, will be refunded to Buyer.

(3) Buyer's failure to timely object or terminate under this Paragraph 6C is a waiver of Buyer's fight to
object except that Buyer will not waive the requirements in Schedule C of the commitment.

7. PROPERTY CONDITION:

A. Present Condition: Buyer accepts the Property in its present condition except that Seller, at Seller's
expense, will complete the following before closing:

B. Feasibility Period: Buyer may terminate this contract for any reason within _ 30  days after the
effective date (feasibility period) by providing Seller written notice of termination. (Check only one box.)

(1) If Buyer terminates under this Paragraph 7B, the earnest money will be refunded 1o Buyer less
$ 1,000,00 that Seller will refain as independent consideration for Buyer's unrestricted
right to terminate. Buyer has tendered the independent consideration to Seller upon payment of the
amount specified in Paragraph 5A to the title company. The independent consideration is to be
credited to the sales price only upon closing of the sale. If no dollar amount is stated in this
Paragrach 7B(1) or if Buyer fails to deposit the independent consideration, Buyer will not have the
right to terminate under this Paraqraph 7B.

0 (2) Not later than 3 days after the effective date, Buyer must pay Seller $ as

: Independent consideration for Buyer's right to terminate by tendering such amount to Seller or
Seller's agent. If Buyer terminates under this Paragraph 7B, the earnest money will be refunded to
Buyer and Seller will retain the independent consideration. The independent consideration will be
credited to the sales price only upon closing of the sale. if no dollar amount is stated in_this
Paragraph 7B(2) or if Buyer fails to pay the earnest money. Buyer will not have the right to terminate
under_this Paragraph 7B.

C. Inspections. Studies, or Assessments:

(1) During the feasibility period, Buyer, at Buyer's expense, may complete or cause to be completed
any and all inspections, studies, or assessments of the Property (including all improvements and
fixtures) desired by Buyer.

(2) Buyer must:
(a) employ only trained and qualitied inspectors and assessors;
(b) notify Seller, in advance, of when the inspectors or assessors will be on the Property,
(c) abide by any reasonable entry rules or requirements of Seller;
{d) not interfere with existing operations or occupants of the Property; and
(¢) restore the Property to its original condition if altered due to inspections, studies, or
assessments Ihat Buyer completes or causes 1o be completed. -

{TAR-1802) 4-1-14 Initialed for ldentification by Selier angd Buyer Pzge 4 of 13
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- Cormercial Contract - Unimproved Property conceraing 0.872 AC at Smart Street & West Cedar

{3) Except for those matters that arise from the negligence of Seller or Seller's agents, Buyer is
responsible for any claim, liability, encumbrance, cause of action, and expense resulting from
Buyer's inspections, studies, or assessments, including any properly damage or personal Injury.
Buyer will indemnify, hold harmiess, and defend Seller and Seller's agents against any claim
involving a matter for which Buyer is responsible under this paragraph. This paragraph survives
termination of this contract.

D. Propery Information:

(1) Delivery of Praperty Information: Within __ N/a___ days after the effective date, Seller will deliver to
Buyer: (Check all that apply.)
(a) coples of al current leases pertaining to the Property, including any modifications, supplements,
or amendments to the leases;
O (b) copies of all notes and deeds of trust against the Property that Buyer will assume or that Seller
will not pay in full on or before closing;
O (¢) copies of all previous environmental assessments, geotechnical reports, studies, or analyses
made on or relating to the Property;
EJ] (d) coples property tax statements for the Property for the previous 2 calendar years;
I
U

(e} plats of the Property;
(f) copies of current utility capacity leters from the Property's water and sewer service provider;

and

(@)

(2) Return of Property Information: If this contract terminates for any reason, Buyer will, not Iater than
10 days after the termination date: (Check all that apply.)
L (a) return to Seller all those items described in Paragraph 7D(1) that Seller delivered to Buyer in
other than an electronic format and all coples that Buyer made of those items;
O (b) delete or destroy all electronic versions of those ilems described in Paragraph 7D(1) that Seller
delivered to Buyer or Buyer copied; and :
Q) (c) deliver copies of all inspection and assessment reports related to the Property that Buyer
completed or caused to be completed.
This Paragraph 7D(2) survives termination of this contract.

E. Contracts Affecting Qperations: Until closing, Seller: (1) will operate the Property in the same manner as
on the effective date under reasonably prudent business standards; and (2) will not transfer or dispose
of any part of the Property, any interest or right in the Property, or any of the personal property or other
items described in Paragraph 2B or sold under this contract. After the feasibility period ends, Seller may
not enter into, amend, or terminate any other contract that affects the operations of the Property without

Buyer's written approval.
8. LEASES:

A. Each written lease Seller is to assign to Buyer under this contract must be in full force and effect
according to its terms. Seller may not enter into any new lease, fail to comply with any existing lease, or
make any amendment or modification to any existing lease without Buyer's written consent, Seller must
disclose, in writing, if any of the following exist at the time Seller provides the leases to the Buyer or
subsequently occur before closing:

51 any failure by Seller 1o comply with Seller’s obligations under the leases;
2) any circumstances under any lease that entitle the tenant to terminate the lease or seek any ofisets

or damages;
(8) any advance surns paid by a tenant under any lease;
(TAR-1802) 4-1-14 initialed for ldentification by Seller and Buyer%
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Cornmercial Contract - Unimpraved Praperty concerning 0.872 AC at Smart Street & West Cedar

(4) any concessions, bonuses, free rents, rebates, brokerage commissions, or other matters that affext

any lease; and
(5) any amounts payable under the ieases that have been assighed or encumbered, except as security

for loan(s) assumed or taken subject to under this contract.

Estoppel Certificates: Within__N/3 ___ days after the effective date, Seller will deliver to Buyer estoppel

B.
certificates signed not earlier than N/A by each tenant that leases space
in the Property. The estoppel certificates must include the certifications contained in the current version
of TAR Form 1938 — Commercial Tenant Estoppel Certificate and any additional information requested
by a third party lender providing financing under Paragraph 4 if the third parly lender requests such
additional information at least 10 days prior to the carliest date that Seller may deliver the signed
estoppel certificates.

9, BROKERS:

A. The brokers {o this sale are:
Principal Broker: KenWheel, Inc. dba NAT Cooperating Broker:
Wheeler
Agent; Lee Y. Wheeler, III Agent:
Address: 470 Qrleans Street, 12th FL Address:

Beaumont, TX 77701

Phone & Fax: (408)8998-3300 (409) 899-23301 Pnone & Fax:
E-mail: LWhealer@NATIWhealer, com E-mail:
License No.: 579943 License No.:
Principal Broker: (Check only one box) Cooperating Broker represents Buyer.
represents Seller only.
3 represents Buyer only.
(1 is an intermediary between Seller and Buyer.

B. Fees: (Checkonly (1) or (2) below.}
(Complete the Agreement Between Brokers on page 13 only if (1) is selected.)

O (1) Seller will pay Principal Broker the fee specified by separate written commission agreement
between Principal Broker and Seller. Principal Broker will pay Cooperating Broker the fee specified
in the Agreement Between Brokers found below the parties' signatures o this contract.

B (2) Atthe closing of this sale, Seller will pay:

Principal Broker a total cash fee of: Cooperating Broker a total cash fee of:

Bl ___3.000 __ % ofthe sales price. Q___ % ofthe sales price.

Q . Q

The cash fees will be paid in Jefferson County, Texas. Seller authorizes
the title company to pay the brokers from the Seller's proceeds at closing.

NOTICE: Chapter 62, Texas Propenty Code, authorizes a broker to secure an earned commission
with a lien against the Property.

C. The parties may not amend this Paragraph 9 withoui the written consent of the brokers affected by the

amendment. ? ’i
{TAR-1802) 4-1-14 Initialed for Jdentification by Seller , and Buyer ,_ Page 6 of 13
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Comunercial Cenwract - Unimproved Property ¢oncesning 0.872 AC at Smart Strewmt & Wegt Cedar

10. CLOSING:
A. The date of the closing of the sale (closing date) will be on or before the later of:
(& 7 days after the expiration of the feasibility period,
8 (specific date).

(2) 7 days after objections made under Paragraph 6C have been cured or waived.

B. If either party fails to close by the closing date, the non-defaulting party may exercise the remedies in
Paragraph 15.

C. At closing, Seller will execute and deliver, at Seller's expense, a 0 general O special warranty
deed. The deed must include a vendor's lien if any part of the safes price is financed. The deed must
convey good and indefeasible title to the Property and show no exceptions other than those permitied
under Paragraph 6 or other provisions of this contract. Seller must convey the Property:

(1) with no liens, assessments, or other security interests against the Property which wili not be
satisfied out of the sales price, unless securing loans Buyer assumes;

(2) without any assumed loans in default; and

(3) with no persons in possession of any part of the Property as lessees, tenants at sufferance, or
trespassers except tenants under the written leases assigned to Buyer under this contract.

D. At closing, Seller, at Seller's expense, will also deliver 1o Buyer:

(1) tax statements showing no delinquent taxes on the Property;

(2) an assignment of all leases to or on the Propenty,

(3) to the extent assignable, an assignment to Buyer of any licenses and permits related 1o the
Property;

(4 evidpence that the person executing this contract is fegally capable and authorized to bind Seller;

(5) an affidavit acceptable to the title company stating that Seller is not a foreign person or, if Seller is a
foreign person, a written authorization for the fitle company to: (i) withhold from Sellet’s proceeds an
amount sufficient to comply applicable tax law; and (ji) deliver the amount 1o the Internal Revenue
Service (IRS) together with appropriate tax forms; and

(6) any notices, statements, certificates, aifidavits, releases, and other documents required by this
contract, the commitment, or law necessary for the closing of the sale and issuance of the title
nolicy, all of which must be completed by Seller as necessary.

E. Atclosing, Buyer will:

(1) pay the sales price in good funds acceptable ta the title company;

(2) defiver evidence that the person executing this contract is legally capable and authorized to bind
Buyer;

(3) sign and send to each tenant in a lease for any part of the Property a written statement that;
{a) acknowledges Buyer has received and is responsible for the tenant's security deposit; and
(b) specifies the exact dollar amount of the security deposit;

(4) sign an assumption of all leases then in effect; and

(5) execute and deliver any notices, statements, certificates, or other documents required by this

contract or law necessary to close the sale.

F. Unless the parties agree otherwise, the closing documents will be as found in the basic forms in the
current edition of the State Bar of Texas Real Estate Forms Manual without any additional clauses.

11. POSSESSION: Seller will deliver possession of the Property to Buyer upon closing and funding of this sale
in its present condition with any repairs Seller is obligated to complete’ under this contract, ordinary wear
and tear excepted. Any possession by Buyer before closing or by Selier after closing that is not authorized
by a separate written lease agreement is a landlord-tenant at sufferance refationship between the parties.

and Buyer Page7 of 12
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Commercial Contract - Unimproved Property concerning 0.872 AC at Smart Street & West Cedar

12, SPECIAL PROVISIONS: The following special provisions apply and will control in the event of a conilict
with other provisions of this contract. (If special provisions are contained in an Addendum, identify the
Addendum here and reference the Addendum in Paragraph 22D.) ' -

13. SALES EXPENSES:

A. Seller's Expenses: Seller will pay for the following at or before closing:
(1) releases of exisiing liens, other than those liens assumed by Buyer, including prepayment penalties
and recording fees;
(2) release of Seller's loan liability, if applicable;
(3) tax statements or certificates;
(4) preparation of the deed;
(5) one-half of any escrow fee;
(6) costs to record any documents to cure title objections that Seller must cure; and
(7) other expenses that Seller will pay under other provisions of this contract.

B. Buver's Expenses: Buyer will pay for the following at or before closing:
(1) all loan expenses and fees;
(2) preparation of any deed of trust;
(3) recording fees for the deed and any deed of trust;
4) premiums for flood insurance as may be required by Buyer's lender;
5) one-half of any escrow fee;
(6) other expenses that Buyer will pay under other provisions of this contract.

14. PRORATIONS:

A. Prorations:
(1) Interest on any assumed loan, taxes, rents, and any expense reimbursements from tenants will be

prorated through the closing date.

(2) If the amount of ad valorem taxes for the year in which the sale closes is not avallable on the closing
date, taxes will be prorated on the basis of taxes assessed in the previous year. If the taxes for the
year in which the sale closes vary from the amount prorated at closing, the parties will adjust the
prorations when the tax statements for the year in which the sale closes become avallable. This
Paragraph 14A(2) survives closing.

(3) If Buyer assumes a loan or is taking the Property subject to an existing lien, Seller will transfer all
reserve deposits held by the lender for the payment of taxes, insurance premiums, and other
charges to Buyer at closing and Buyer will reimburse such amounts to Seller by an appropriate
adjustment at closing.

B. Rollback Taxes: If Seller changes the use of the Property before closing or if a denial of a special
valuation on the Property claimed by Seller results in the assessment of additional taxes, penalties, or
interest (assessments) for periods before closing, the assessments will be the obligation of the Seller. If
this sale or Buyer’s use of the Property after closing results in additional assessments for periods before
closing, the assessments will be the obligation of Buyer. This Paragraph 14B survives closing.

C. Rent and Security Deposits: At closing, Selter will tender to Buyer all security deposits and the following
advance paymenis received by Seller for periods after closing: prepaid expenses, advance rental

and Buyer N Page 80f 13
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payments, and other advance payments paid by tenants. Renls prorated to one party but received by the
other party will be remitted by the recipient to the party to whom it was prorated within 5 days after the rent
is received. This Paragraph 14C survives closing,

15. DEFAULT:

A.

If Buyer fails to comply with this coniract, Buyer is in default and Seiler, as Seller's sole remedyf(ies),
may terminate this contract and receive the earnest money, as liquidated damages for Buyer's failure
except for any damages resulting from Buyer's inspections, studies or assessments in accordance with
Paragraph 7C(3) which Seller may pursue; or

(Check if appiicable)

enforce specific performance, or seek such other relief as may be provided by law.

If, without fault, Seller is unable within the time allowed 1o defiver the estoppel certificates, survey or the

commitment, Buyer may: , .
(1) terminate this contract and receive the earnest money, less any independent consideration under

Paragraph 7B(1), as liquidated damages and as Buyer's sole remedy; or
(2) extend the time for performance up to 15 days and the closing will be extended as necessary.

Except as provided in Paragraph 158, if Seller fails to comply with this contract, Selier is in default and

Buyer may:

(1) terminate this contract and receive the earnest money, fess any independent consideration under
Paragraph 7B(1), as liquidated damages and as Buyer’s sole remedy; or as Buyer's

(2) enforce specific performance, er-se i i wo-e-both: sole remedy

16. CONDEMNATION: If before closing, condemnation proceedings are cormmenced against any part of the
Property, Buyer may:

A.

terminate this contract by providing written notice to Seller within 15 days after Buyer is advised of the
condemnation proceedings and the earnest money, less any independent consideration paid under
Paragraph 7B(1), will be refunded 1o Buyer; or

appear and defend in the condemnation proceedings and any award will, at Buyer’s election, belong to:
(1) Seller and the sales price will be reduced by.the same amount;.or
(2) Buyer and the sales price will hot be reduced.

17. ATTORNEY’S FEES: If Buyer, Seller, any broker, or the title company is a prevalling party in any legal
proceeding brought under or with relation to this contract or this transaction, such party is entitled to recover
from the non-prevailing parties all costs of such proceeding and reasonable attorney's fees. This Paragraph

17 survives termination of this contract.

18. ESCROW:

A.

(TAR-1802) 4-1-14 Initialed for Identification by Seller

At closing, the earnest money will be applied first to any cash down payment, then to Buyer's closing
costs, and any excess will be refunded to Buyer. If no closing occurs, the title company may reguire
payment of unpaid expenses incurred on behalf of the parties and a wrilten release of liabliity of the title

company from all parties.

If one party makes written demand for the earnest money, the litle company will give notice of the
demand by providing to the other parly a copy of the demand. If the title company does not receive
written objection to the demand from the other party within 15 days after the date the title company sent
the demand to the other party, the title company may disburse the earnest money to the party making
demand, reduced by the amount of unpaid expenses incurred on behalf of the party receiving the

earnest money and the titie company may pay the same to the creditors.

and Buyer Page 90f 13
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C. The title company will deduct any independent consideration under Paragraph 78(1) before disbursing
any earnest money to Buyer and will pay the independent consideration to Seller. ;

D. lfthe title comparty complies with this Paragraph 18, each party hereby releases the fitle company from
all claims related *o the disbursal of the earnest money.

E. Notices under this Paragraph 18 must be sent by certified mail, return receipt requested. Notices to the
title company are effective upon receipt by the titie company.

F. Any party who wrongfully fails or refuses to sign a release acceptable to the title company within 7 days
after receipt of the request will be liable to the other party for liquidated damages in an amount equal to
the sum of: (i) three times the amount of the earnest money; (i) the earnest meney; (i) reasonable
attorney's fees; and (iv) all costs of suit.

G. 0 Seller O Buyer intend(s) to complete this transaction as a part of an exchange of like-kind properties
in accordance with Section 1081 of the Internal Revenue Code, as amended. All expenses in
connection with the contemplated exchange will be paid by the exchanging party. The other party will
not incur any expense or liability with respect to the exchange. The parties agree to cooperate fully and
in good faith to arrange and consummate the exchange so as to comply 1o the maximum extent feasible
with the provisions of Section 1031 of the Internal Revenue Code, The other provisions of this contract
will not be affected in the event the contemplated exchange fails to occur.

20. NOTICES: All notices between the parties under this contract must be in writing and are effective when
hand-delivered, mailed by certified mail return receipt requested, or sent by facsimile transmission to the
parties addresses ot facsimile numbers stated in Paragraph 1. The parties will send copies of any notices
to the broker representing the party to whom the notices are sent.

0 A. Seller also consents to receive any notices by e-mail at Seller's e-mail address stated in Paragraph 1.
O B. Buyer also consents to receive any notices by e-mail at Buyer's e-mail address stated in Paragraph 1.

21, DISPUTE RESOLUTION: The parties agree to negotiate in good faith in an effort to resolve any dispute
related to this confract that may arise. If the dispute cannot be resolved by negotiation, the parties will
submit the dispute to mediation before resorting to arbitration or litigation and will equally share the costs of

and Buyer ﬁ/,/
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a mutually acceptable mediator. This paragraph survives tarmination of this contract. This paragraph doss
not preciude a party from seeking equitable relief from a court of competent jurisdiction.

22. AGREEMENT OF THE PARTIES:
A. This contract is binding on the parties, their heirs, execulors, representatives, successors, and
permitted assigns. This contract is to be construed in accordance with the laws of the State of Texas. If

any term or condition of this contract shall be held to be invalid or unenforceable, the remainder of this
contract shall not be affected thereby.

This contract contains the entire agreement of the parties and may not be changed except in writing.

© ®

If this contract is executed in a number of identical counterparts, each counterpart is an original and all
counterparts, collectively, constitute one agreement. :

Addenda which ara part of this contract are: (Check all that apply.)

(1) Property Description Exhibit identified in Paragraph 2;

{2) Commercial Contract Financing Addendum (TAR-1931);

(38) Commercial Property Condition Statement (TAR-1408);

(4) Commercial Contract Addendum for Special Provisions (TAR-1940);

Notice to Purchaser of Real Propenty In a Water District (MUD);

(6) Addendum for Coastal Area Property (TAR-1915);

(7) Addendum for Propetly Located Seaward of the Gulf Intracoastal Waterway (TAR-1916);
(8) Information About Brokerage Services (TAR-2501); and

UE0DRODDRO
&)

(Note! Counsel for the Taxas Association of REALTORS® (TAR) has datermined thal any of the foregoing addenda which are promulgated by
the Texas Real Estate Commission (TREG) or published by TAR are eppropriate for use with this form.)

E. Buyer may CI may not assign this contract. if Buyer assigns this contract, Buyer will be relisved
of any future liability under this contract only if the assignee assumes, in writing, all obligations and

liability of Buyer under this contract.

23. TIME: Time is of the essence in this contract. The parties require strict compliance with the times for
performance. if the last day to perform under a provision of this contract fails on a Saturday, Sunday, or
legal holiday, the lime for performance is extended until the end of the next day which is not a Saturday,

Sunday, or legal holiday.

24. EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is
the date the tille company receipts this contract after all parties execute this contract.

25, ADDITIONAL NOTICES:

A. Buyer should have an abstract covering the Property examined by an attorney of Buyer's selection, of
Buyer should be furnished with or obtain a title policy.

B. If the Property s situated in a utility or other statutorily created district providing water, sewer, drainage,
or flood control facilities and services, Chapter 49, Texas Water Code, requires Seller to deliver and
Buyer to sign the statutory notice refating to the tax rate, bonded indebtedness, or standby fees of the

district before final execution of this contract.

C. Notice Required by §13.257, Water Gode: “The real property, described below, that you are about to
purchase may be located in a certificated water or sewer service area, which is authorized by law to

provide water or sewer service to the properties in the certificated area. lf, your property is located in a
certificated area there may be special costs or charges that you will be iéquired to pay before you can

and Buyer Page 11 0f 13
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26.

receive water or sewer service. There may be a period required to construct lines or other facilities
necessary 1o provide water or sewer service to your property. You are advised to determine if the
property is in a certificated area and contact the utllity service provider to determine the cost that you
will be required tc pay and the period, if any, that is required to provide water or sewer service to your
property. The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or befors
the execution of a binding contract for the purchase of the real property described in the notice or at
closing of purchase of the real property.” The real property is described in Paragraph 2 of this contract.

If the Property adjoins or shares a common boundary with the tidally influenced submerged lands of the
state, §33.135 of the Texas Natural Resources Code requires a notice regarding coastal area property
to be included as part of this contract.

If the Property is located seaward of the Gulf Intracoastal Waterway, §61.025, Texas Natural Resources
Code, requires a notice regarding the seaward location of the Property to be included as part of this
contract,

If the Property is located outside the limits of a municipality, the Property may now or later be included
in the extra-territorial jurisdiction (ETJ) of a municipality and may now of later be subject to annexation
by the municipality. Each municipality maintains a map that depicts its boundaries and ETJ. To
determine if the Property is located within a municipality's ETJ, Buyer should contact ali municipalities
located in the general proximity of the Property for further information.

Brokers are not qualified to perform property inspections, surveys, engineering studies, environmental
assessments, or inspections to determine compliance with zoning, governmental regulations, or laws.
Buyer should seek experts to periorm such services. Buyer should review local building codes,
ordinances and other applicable laws to determine their effect on the Property. Selection of experts,
inspectors, and repairmen is the responsibility of Buyer and not the brokers, Brokers are not qualified to

determine the credit worthiness of the parties.

CONTRACT AS OFFER: The execution of this contract by the first party constitutes an offer to buy or sell
the Property. Unless the other party accepls the offer by 6:00 p.m., in the time zone in which the Property is

located, on

. the offer will lapse and become null and void.

READ THIS CONTRACT CAREFULLY. The brokers and agents make ho representation or
recommendation as to the legal sufficiency, legal effect, or tax consequences of this document or

transaction. CONSULT your attorney BEFORE signing.

ingo Realty, LILC

Seller: City of Reaumont Buyer: Dﬂ

By: Kyvle Haveg

By:

{TAR-1802) 4-1-14 Initialed for Identification by Seller

By (signatura):
Printed Name: Kyle Haves

7
By: Mark Fertitta . — . -
By (sighature): //gt\/( % wé/&%é'

Printed Name: Maxk Fertitta

Title: City Manager Title:
By:
By (signature}: By (signature):

Printed Namae:
Title:

Printed Name: .

Title:
angd 8uyer% Page 120f 13
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AGREEMENT BETWEEN BROKERS )
{use only if Paragraph 98(1) is effective}
Principal Broker agrees to pay (Cooperating Broker) a
fee whén éhe Principal Broker's fee is received. The fee to be paid to Cooperatmg Broker will be:
, or
[ % of the sales price, or
L % of the Principal Broker's fee.

The title company is authorized and directed to pay Cooperating Broker from Principal Broker's fee at closing.
ghli Agreement Between Brokers supersedes any prior offers and agreements for compensation between
rokers.

Principal Broker: Cooperating Broker:
LBY: By - J
ATTORNEYS

Seller's attorngy: - Buyer's attorney:

Address: Address:

Phone & Fax; i Phone & Fax;

E-rail; E-mait:

Seller's attorney requests copies of documents, Buyer's attorney requests copies of documents,
notices, and other information: nofices, and other information:

QO the title company sends to Seller. O the title company sends (o Buyer,

Q Buyer sends to Seller. Q Seller sends to Buyer.

‘ESCROW RECEIPT

The title company acknowledges receipt of: ‘

QA. the contract on this day : (effective date);

1B. earnest money in the amount of $ in the form of

on .

Titte company: Address:

By: Phone & Fax:

Assigned file humber (GF#): E-maif:

(TAR-1802) 4-1-14 Page 13 0of 18

Produces with ZipFomi® by z/plogix 16070 Fihcen e Road, Froser, Mishigon 49028  mvvziokeox com R Smart St,/Fertitta



g2/02/ 2814

16065 469-232-4344

!
EXHIBIT A 1

BEING a 0.872 acre (37,944.1 square feet) fract of land out of gnd a part of that certain
Beaumont, Sour Lake & Western Railway Company, called 0.97 acre fract of land, more
fully described and recorded in Volume 95, Page 13, Deed Records of Jefferson County,
Texas. Said 0.872 acre tract of lang being situated in the Noah T dvis Survey, Abstract 52,
Jefferson County, Texas and being more particularly described as follows:

REGINNING at a 4 inch round Conerete Monument with “X” in 19p found at the Northeast .

corner of that certain Joseph Andris, M.D., P.A. called 1.059 acre tract of land, more fully
described and recorded in Clerks File #2005018950 of the Official Public Records of
Jefferson County, same being at the intersection of the West line of said 0.97 acre tract and
the South line of Smart Street (60 feet wide public right-of-way);

THENCE North 88-deg: 53 min. 30 scc. East along and with the South line of said Smart
Strect, a distance of 117.21 feet to a 5/8-inch iron rod with cap stamped “WORTECH
SURVEYORS” found at the beginning of a non-tangent compounb curve at the Northwest
corner of that certain Beaumont Independent School Distract called 6,996 acre tract of land,
more fully described and recorded in Volume 631, Page 178 of spid Deed Records, same
being at the intersection of the East line of said 0.97 acre tract and the South line of said

Smart Strest;

THENCE in a Southeasterly direction along and with the East line of said 0.97 acre tract,
same being the West line of said 6.996 acre tract and said non-tangent compound curve to
the lefl, having a delta angle of 17 deg. 34 min. 37 scc., a radius distance of 1137.39 fee,
a chord bearing of South 42 deg. 50 min. 33 sec. East, a chord distance of 347.56 feet and
an arc distance of 348.92 feet to a 5/8 inch iron rod with cap| stamped “WORTECH
SURVEYORS” found at a P I of said curve;

THENCE continuing in a Southeasterly direction along and with the East line of said 0.97
acre tract, same being the West line of said 6.996 acre tract and with sald compound curve
to the left, haviog a delta angle of 01 deg. 43 min. 16 sec,, a racﬁius distance of 1513.30
feet, a chord bearing of South 57 deg. 38 min. 58 sec. East, a chord distance of 45.46 feet
and an arc distance of 45.46 fect to a $/8 inch iron rod with cap stamped “WORTECH
SURVEYORS” set at the Southeast corner of sald 0.97 acre| kact, same being the
Southwest comer of said 6.996 acre tract, same being the Nor&wﬁst corner of that certain
Beaumont Independent School District called 2.832 acre tract, more fully described and
recorded in Volume 631, Page 177 of said Deed Records and same being the Northeast
corner of that certain Beaumont, Sour Lake & Western Railway|Company called 1.405
acre tract of land, more fully described and recorded in Volume 935, Page 4 of said Deed

Records;

THENCE South 87 deg. 22 min. 33 sec. West along and with the|South line of said 0.97
acre tract, same being the North line of said 1.405 acrc tract, a distance of 156.44 feet to 2

Y%, inch iron rod with cap stamped “F & S 409-882-7238” found in( a non-tangent curve at

the Southwest corner of said 0.97 acre tract, same being the Northwest comer of said 1.405

acre tract, same being the Southeast corner of that certain HoumaI ollar Partners, L.L.C.

called 1.445 acre tract of land, more fully described and regorded in Clerks File

e2/ez
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#2009004839 of said Qfficial Public Records and same being thc Northeast corner of West
Cedar Street (variable width Public right-of-way); ;

THENCE in a Northwesterly direction along and with the West lihe of said 0.97 acre tract,
same being the East line of said 1.445 acre act and said non-tangent curve to the right,
having a delta angle of 17 deg 09 mun. 13 sec,, a radius distancejof 1237.39 feet, a chord
bearing of North 39 deg, 40 min. 41 sec. West, a total chord distance of 369.08 feet and at

an arc distance of 197. 4> feet pass a 1-1/2 inch iron rod found af the Northeast comer of
said 1.445 acre teact, same being the Southeast corner of said 1 05}) acre tract and coutinue
on along and with the East line of said 1,059 acre tract a total arc distance of 370.46 feet to
the PLACE OF BEGINNING, containing 0.872 acre (37,944.1 s&ume feet) of land, more
or less.

Seller er
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Approved by the Texas Real Estate Commission for Voluntary Use
Texas law requires all real estate licensees (o give the following information about

10-1C- 11

RSEATERS brokerage services 1o prospective buysrs, tenants, selers and landlords.

information About Brokerage Services

4 efore working with a real estate broker, you
«& should know that the duties of a broker
-’ depend gn whom the broker represents. If
bemmd® yoU are a prospective seller or landlord
{owner) ot a prospective buyer or tenant (buyer), you
should know that the braker who lists the property for
sale or lease is the owner's agent. A broker who acts
as a subagent represents the owner in cooperation
with the listing broker. A broker who acts as a buyer’s
agent represents the buyer. A broker may act as an
intermediary between the parties if the parties consent
in writing. A broker can assist you in locating a
property, preparing a contract or lease, or obiaining
financing without representing you. A broker Is
obligated by law to treat you honestly.

IF THE BROKER REPRESENTS THE OWNER:

The broker becomes the owner's agent by entefing
into an agreement with the owner, usually through a
written - listing agreament, or by agreeing to act as a
subagent by accepling an offer of subagency from the
listing broker. A subagent may work In a different real
estate office. A listing broker or subagent can assist
the buyer but does not represent the buyer and
must place the interests of the owner first. The buyer
should not tell the owner's agent anything the buyer
would not want the owner to know because an
owner's agent must disclose {o the ownsr any material
information known to the agent.

IF THE BROKER REPRESENTS THE BUYER:

The broker becomes the buyers agent by entering
into an agreement to represent the buyer, usually
through a wrilten buyer representation agreement, A
buyer's agent can assist the owner but does not
represent the owner and must place the interests of
the buyer first. The owner should not tell a buyer's
agent anything the ownar would hot want the buyer to
know because a buyer's agent must disclose to the
buyer any material information known to the agent.

IF THE BROKER ACTS AS AN INTERMEDIARY:

A broker may act as an intermediary between the
parties if the broker complies with The Texas Real
Estate License Act. The broker must obtain the written
consent of each party to the transaclion to act as an

infermediary. The wiitten consent must state who will
pay the broker and, in conspicuous bold or underined
print, set forth the broker's obligations as an
intermediary. The broker is required to treat each
party honestly and falily and to comply with The
Texas Real Estate License Act. A broker who acts as
an intermediary in a transaction:

(1) shall treat all parties hanesily;

{2) may not disclose that the owner wiil accept a
price less than the asking price unless authorized in
writing to do so by the owner;

(3} may not disclose that the buyer will pay a
price greater than the price submitied In a written offer
unless authorized in writing to do so by the buyer; and

(4) may not disclose any confidential information
or any information that a party specifically instructs the
broker in witing not to disclose unless authorized in
writing to disclose the information or required to do so
by The Texas Real Estate License Act or a court order
or if the information materially relates to the condition
of the property.

With the parties’ consent, a broker acting as an
intermediary between the parties may appoint a
person who is licensed under The Texas Real Estate
License Act and associated with the broker to
communicate with and carry out instructions of one
party and another person who is licensed under that
Act ‘and associaied with the broker to communicate
with and carry out instructions of the other party.

H you choose 10 have a broker represent you, you
should enter into a written agreement with the broker
that clearly establishes the broker's obligations and
your obligations. The agreement should state how and
by whom the broker will be paid. You have the right to
choose the type of representation, if any, you wish 10
receive. Your payment of a fee to a broker does not
necessarily establish that the broker represents you. If
you have any guestions regarding the duties and
responsibilities of the broker, you shouid resolve those
questions before proceeding.

Real estate licensee asks thal you acknowledge receipt of this information about brokerage services for the licensee's records.

/- 2] —/5

Blyer, Seller, Landlord or Tenant
Dingo Realty, LLC

Date

Texas Ros! Estato Brokers and Satespersons are llcensed and tegulated by e Texas Real Bstata Commisslon (TREC). I you have a question or complaint
regarding a real estate licensas, you should contact TREC at P.Q. Box 12188, Austin, Texas 78711-2188 . 512:936-3000 (httpSAvwwitror.1oxas.gov)

(TAR-2501) 10-10-11
NAI Wheeler, 470 Orleans Street, 12th Floor Beasmom, TX 77701

Phone: 409-899-3300

Fax: 409-§9%-3301 Erica Goss

TREGC No, OP-K

Smart St/Fectitta
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Approved by the Texas Real Estate Commission for Voluntary Use 10-10-14

e Texas law requires alf real estate licensees to give the lollowing information about
BT brakerage services fo prospective buyers, tenanis, sellars and landlords,

Information About Brokerage Services

[ 3 efore working with a real estale broker, you
L Should know that the duties of a broker
| ) depend on whom the broker represents. If

s’ yOU are a prospeclive seller or jandlord
(owner) or a prospective buyer of tenant (buyer), you
should know that the broker who lists the property for
sale or lease is the owner's agemt. A broker who acts
a5 a subagent represenis the owner in cooperation
with the listing broker. A broker who acts as a buyer's
agent represents the buyer. A broker may acl as an
intermediary betwaen the parties if the parties consent
in writing. A broker can . assist you. In localing a
property, preparing a confract or lease, or obilaining
financing without representing you. A broker is
obligated by law to treat your honestly.

IF THE BROKER REPRESENTS THE OWNER:

The broker bacomes the owner's agent by entering
into an agreement with the owner, usually through a
written - listing agreement, or by agreeing to act as a
subagent by accepiing an offer of subagency from the
listing broker. A subagent may work in & diflerent real
estate office. A listing broker or subagent can assist
the buyer but does not represent the buyer and
must place the interests of the owner first. The buyer
should not tell the owner's agent anything the buyer
would not want the owner fo know because an
owner's agent must disclose {o the owner any material
information Known to the agent.

IF THE BROKER REPRESENTS THE BUYER:

The broker becomes the buyers agent by entering
into an agreement to represent the buyer, usually
through a written buyer representation’ agreement. A
buyers agent can assist the owner but does not
represent the owner and must place the intetests of
the buyer first. The owner should not tell a buyer's
agent anything the owner would not want the buyer to
know because a buyer's agent must disclose to the
buyer any material information known to the agent.

[F THE BROKER ACTS AS AN INTERMEDIARY:

A broker may act as an inlermediary batween the
parties if the broker complies with The Texas Real
Estate License Act. The broker must obtain the written
consent of each party to the {fransaction to act as an

" ‘writing Yo do so by the owner;

intermediary, The wiitten consent must state who will
pay the broker and, in conspicuous beld or undertlined
print, set forth the broker's obligations as an
intermediary, The broker is required o treat each
ga_arty honestly and fairly and 1o comply with The

exas Real Estate License Act. A broker who atls as
an ntermediary in @ transaction:

(1) shall treat all partias honestly;

(2? may not disclose that the owner will accept a
price less than the asking price uniess authorized in

(3) may not disclose that the buyer wilt pay a
price greater than the price submitied in & written offer
unless autharized in writing to do so by the buyer; and

{4) may not disclose any conlfidential information
or any information that a party specifically instructs the
broker in wiiting not to disclose unless authorized in
writing to disclose the information or required to do so
by The Texas Real Estate License Act or a court order
or if the information materially relates to the condition
of the property.

With the parties’ cansent, a broker acting as an
inlermediary between the parties may appoint a
person who is licensed under The Texas Real Estate
License Act and associated with the broker to
communicale with and carry out insiructions of ong
party and another person who is licensed under that
Act ‘and associated with the broker to communicate
with and carry out instructions of the other party.

If you choose to have a broker represent you, you
should enter into a written agreement with the broker
that clearly establishes the broker’s obligations and
your obligations. The agreetment should staie how and
by whom the broker will be paid. You have the right to
choose the type of representation, if any, you wish {o
receive. Your payment of a fee 1o a broker does not
necessarily establish that the broker represents you. If
you have any questions regarding the duties and
responsibiiities of the broker, you should resolve those
questions before proceeding.

Real estate licensee asks that you acknowledge receipt of this information about brokerage services for the licensee's records.

Buyer, Seller, Landlord or Tenant
City of Beaumont

Date

Texas Real Estate Brokers and Salaspersons ae licansed and regulated by tha Texas Reg Esta1s Commission (TREC). f you have a queslion or complaint
regarding a real esiate licansee, you sheuld contact TREC at P.O, Box 12188, Austin, Texas 78711-2188, 51 2-936-3000 (hlp/ieven 10 CIEXAS.GOV)

(TAR-2501) 10-10-11
NAI Wheeler, 470 Orleans Strest, 12th Floor Beaumont, TX 77701 )
Phone: 409-899-3300 Fax: 409-899-3301 Erica Goss

TREC No. OP-K

Smart St/Fettitte

Pradused with ZipRomm® by 2lptogix 18070 Fifteen Mile Road, Frasor, Michigan 48026 Yoy, ZILOQIX.eomm




BEAUMONT

TEXAS ————

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS FEBRUARY 10,2015 1:30 P.M.

AGENDA
CALL TO ORDER
* [nvocation Pledge Roll Call
* Presentations and Recognition
* Public Comment: Persons may speak on scheduled agenda item No. 1/Consent
Agenda
* Consent Agenda
GENERAL BUSINESS
1. Consider a resolution approving the award of a bid to LD Construction of

Beaumont for the Delaware Street Asphalt Resurfacing Project — Phase

COMMENTS
* Councilmembers/City Manager comment on various matters
* Public Comment (Persons are limited to 3 minutes)

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services
are requested to contact Mitchell Normand at 880-3777 three days prior to the meeting.



1

February 10, 2015

Consider a resolution approving the award of a bid to LD Construction of Beaumont for the
Delaware Street Asphalt Resurfacing Project — Phase |




BEAUMONT

TEXAS

TO:

FROM:
PREPARED BY:
MEETING DATE:

REQUESTED ACTION:

City Council

Kyle Hayes, City Manager

Dr. Joseph Majdalani, P.E., Public Works Director j/‘7

February 10,2015

Council consider a resolution authorizing the award of a bid to LD
Construction of Beaumont in the amount of $493.338.73 for the
Delaware Street Asphalt Resurfacing Project — Phase 1.

BACKGROUND

The section of Delaware Street from Dowlen Road to US 69 is a heavily traveled, tour (4) lane
roadway that provides access from the West End to US 69. The existing roadway has
experienced numerous failures and after continual repair efforts now requires resurfacing to extend
the life of the roadway. Phase I will provide an asphalt overlay from Dowlen Road to US 69.

On Thursday, January 29, 2015, bids were solicited for furnishing all labor. materials, equipment

and supplies for the project. Two (2) bids were received as follows:

Contractor

Location

Bid

- APAC

Beaumont, Texas

$815,229.85

i 1.D Construction

Beaumont, Texas

$493,338.73

A total of 60 calendar days are allocated for the completion of the project.
Certified MBE/HURB company.

FUNDING SOURCE

Capital Improvements Program.

RECOMMENDATION
Approval of resolution.

LD Construction is a






RESOLUTION NO.

WHEREAS, bids were solicited for a contract for the Delaware Street Asphalt
Resurfacing Project - Phase | to include all labor, materials, equipment and supplies to
provide an asphalt overlay of Delaware Street from Dowlen Road to US 69; and,

WHEREAS, LD Construction, of Beaumont, Texas, submitted a bid in the amount
of $493,338.73; and,

WHEREAS, City Council is of the opinion that the bid submitted by LD Construction,
of Beaumont, Texas, should be accepted:;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the bid submitted by LD Construction, of Beaumont, Texas, in the amount of
$493,338.73 for a contract for the Delaware Street Asphalt Resurfacing Project - Phase
| be accepted by the City of Beaumont; and,

BE IT FURTHER RESOLVED THAT the City Manager be and he is hereby
authorized to execute a contract with LD Construction, of Beaumont, Texas, for the
purposes described herein.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 10th day of

February, 2015.

- Mayor Becky Ames -



