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REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS  JULY 29,2014 1:30 P.M.

CONSENT AGENDA
Approval of minutes — July 22, 2014

Confirmation of committee appointments

Approve a six month contract for the purchase of sodium hydroxide from TDC, LLC, of
Houston for use by the Water Utilities Department

Authorize the City Manager to execute all documents necessary with the Texas
Department of Transportation to receive grant funding to assist in highway safety
enforcement

Approve a change order for the contract with ARC Abatement of Houston for the
asbestos abatement and demolition of the Castle Motel located at 1125 N. 1 1" Street



RICH WITH OPPORTUNITY

BEAUMON

r-e-x-4-s  City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Laura Clark, Chief Financial Officer

MEETING DATE: July 29, 2014

REQUESTED ACTION: Council consider a resolution approving a six (6) month

contract for the purchase of sodium hydroxide from TDC,
LLLC., of Houston in the estimated amount of $215,000 for
use by the Water Utilities Department.

BACKGROUND

Sodium hydroxide is used to purify the City’s water supply. The Water Utilities Department
expects to purchase approximately five hundred (500) dry tons of this material during the term of
this contract.

Formal bids were requested from eight (8) vendors for a six (6) month contract to supply sodium
hydroxide. Four (4) bids were received. Low bid of $215,000 was submitted by TDC, LLC, of
Houston. This represents a $10/ton decrease in the price of this material over last contract. TDC,
LLC is the current contract holder. There are no local vendors of this commodity.

FUNDING SOURCE
Water Utilities Fund.

RECOMMENDATION
Approval of resolution.






RESOLUTION NO.
WHEREAS, bids were solicited for a six (6) month contract for the purchase of
Sodium Hydroxide for use by the Water Utilities Department; and,
WHEREAS, TDC, LLC, of Houston, Texas, submitted a bid for an estimated total

expenditure of $215,000 in the unit amounts shown below:

VENDOR UNIT PRICE PER ESTIMATED COST
DRY TON 500 DRY TONS
TDC, LLC $430.00 $215,000.00
Houston, TX

; and,

WHEREAS, City Council is of the opinion that the bid submitted by TDC, LLC, of

Houston, Texas, should be accepted,;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the bid submitted by TDC, LLC, of Houston, Texas, for a six (6) month contract
for the purchase of Sodium Hydroxide in the unit prices shown above for an estimated total
expenditure of $215,000 be accepted by the City of Beaumont; and,

BE IT FURTHER RESOLVED THAT the City Manager be and he is hereby authorized
to execute a contract with TDC, LLC for the purposes described herein.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -
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TO:

FROM:
PREPARED BY:
MEETING DATE:

REQUESTED ACTION:

BACKGROUND

City Council Agenda Item

City Council

Kyle Hayes, City Manager

James P. Singletary, Chief of Police

July 29, 2014

Council consider a resolution authorizing the City Manager
to execute all documents necessary with the Texas

Department of Transportation to receive grant funding to
assist in highway safety enforcement.

In January, 1999, the City Council passed a resolution authorizing the city to apply for grant
funds for a traffic safety “Safe and Sober S. T. E. P.” project. The Police Department has
successfully applied for and the City Council approved several traffic safety grants since that one.
This grant application will provide funding for a program which occurs between October 1, 2014

and September 30, 2015.

FUNDING SOURCE

City would receive grant funding in an amount not to exceed $75,470.94 with a city contribution

of $25.149.48.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.

WHEREAS, the City of Beaumont has been notified by the Texas Department of
Transportation that it is eligible to receive funding to assist in highway safety enforcement;
and,

WHEREAS, the City of Beaumont recognizes that the safety and security of the motoring publicis

of paramount importance to the City; and,
WHEREAS, the City of Beaumont strives to enhance the safety of the motoring public; and,

WHEREAS, grant funding through the Texas Department of Transportation would assist in
enhancing the safety of the motoring public and reducing motor vehicle crashes which often resultin

loss of life or personal injury; and,

WHEREAS, traffic safety enforcement and encouragement of safe driving habits are a significant

goal of the Beaumont Police Department; and,

WHEREAS, the City of Beaumont has been notified by the Texas Department of Transportation
that it is eligible to participate in a Texas Traffic Safety Program and receive federal reimbursement
grant funding in an amount not to exceed Seventy-Five Thousand Four Hundred Seventy and 94/100
Dollars {$75,470.94) pursuant to the project titled “STEP-Comprehensive” for occupant protection
enforcement, reduction of alcohol and drug related driving incidents, speeding enforcement, and

speeding related crashes; and,

WHEREAS, the City of Beaumont has agreed to contribute Twenty-Five Thousand One Hundred
Forty-Nine and 48/100 Dollars ($25,149.48) as its portion of the costs for the project titled “STEP-

Comprehensive” which is for the period of October 1, 2014 to September 30, 2015;



NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:

THAT the statements and findings set out in the preamble to this resolution are hereby, in all

things, approved and adopted, and,

THAT the City of Manager of the City of Beaumont be, and is hereby, authorized to execute all
documents necessary to apply for and receive funding for the project “STEP-Comprehensive” and take
such action as necessary to implement the project which occurs between October 1, 2014 and

September 30, 2015; and,

BE IT FURTHER RESOLVED THAT the City Manager is authorized to accept and disburse the
federal reimbursement grant funding in an amount not to exceed Seventy-Five Thousand Four Hundred
Seventy and 94/100 Dollars ($75,470.94) and take such other actions and execute such documents as
may be necessary and appropriate to implement the purpose and objectives of the “STEP-
Comprehensive” project recognizing the City’s contribution match of Twenty-Five Thousand One

Hundred Forty-Nine and 48/100 Dollars ($25,149.48).

PASSED BY THE CITY COUNCIL of the City of Beaumont this the day of

-Mayor Becky Ames-



Texas Traffic Safety eGrants
Fiscal Year 2015

Organization Name: City of Beaumont - Police Department
Legal Name: City of Beaumont

Payee Identification Number: 17460002789023

Project Title: STEP- 2015 Comprehensive

ID: 2015-Beaumont-S-1YG-0101

Period: 10/01/2014 to 09/30/2015



City of Beaumont - Police Department
STEP-2015

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT

THE STATE OF TEXAS
THE COUNTY OF TRAVIS

THIS AGREEMENT IS MADE BY and between the State of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the Department and the, City of
Beaumont hereinafter called the Subgrantee, and becomes effective then fully executed by
both parties. For the purpose of this agreement, the Subgrantee is designated as a(n) Local
Government.

AUTHORITY: Texas Transportation Code, Chapter 723, the Traffic Safety Act of 1967, and
the Highway Safety Performance Plan for the Fiscal Year 2015.

Name of the Federal Agency: National Highway Traffic Safety Administration
Contract Number: 585EG114

CFDA Number: 20.6

CFDA Title: State and Community Highway Safety Grant Program

Funding Source: Section 402

DUNS: 073901118

Project Title: STEP- 2015 Comprehensive

This project is Not Research and Development

Grant Period: This Grant becomes effective on 10/01/2014 or on the date of final signature of
both parties, whichever is later, and ends on 09/30/2015 unless terminated or otherwise
modified.

Total Awarded: $100,620.42
Amount Eligible for Reimbursement by the Department: $75,470.94
Match Amount provided by the Subgrantee: $25,149.48

2015-Beaumont-S-1YG-0101 Printed On: 7/3/2014 Page 1 of 30



RESOLUTION NO.

WHEREAS, the City of Beaumont has been notified by the Texas Department of
Transportation that it is eligible to receive funding to assist in highway safety enforcement;
and,

WHEREAS, the City of Beaumont recognizes that the safety and security of the
motoring public is of paramount importance to the City; and,

WHEREAS, the City of Beaumont strives to enhance the safety of the motoring
public; and,

WHEREAS, grant funding through the Texas Department of Transportation would
assist in enhancing the safety of the motoring public and reducing motor vehicle crashes
which often result in loss of life or personal injury; and,

WHEREAS, traffic safety enforcement and encouragement of safe driving habits are
a significant goal of the Beaumont Police Department; and,

WHEREAS, the City of Beaumont has been notified by the Texas Department of
Transportation that it is eligible to participate in a Texas Traffic Safety Program and receive
federal reimbursement grant funding in an amount not to exceed Seventy-Five Thousand
Four Hundred Seventy and 94/100 Dollars ($75,470.94) pursuant to the project titled
"STEP-2015 Comprehensive” for occupant protection enforcement, reduction of alcohol
and drug related driving incidents, speeding enforcement, and speeding related crashes:;
and,

WHEREAS, the City of Beaumont has agreed to contribute Twenty-Five Thousand
One Hundred Forty-Nine and 48/100 Dollars ($25,149.48) as its portion of the costs for the

project titled "STEP-2015 Comprehensive" which is for the period of October 1, 2014 to



September 30, 2015;
NOW, THEREFORE, BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF BEAUMONT:

THAT the statements and findings set out in the preamble to this resolution are
hereby, in all things, approved and adopted, and,

THAT the City Manager of the City of Beaumont be, and is hereby, authorized to
execute all documents necessary to apply for and receive funding for the project "STEP-
2015 Comprehensive” and take such action as necessary to implement the project which
occurs between October 1, 2014 and September 30, 2015; and,

BE IT FURTHER RESOLVED THAT the City Manager is authorized to accept and
disburse the federal reimbursement grant funding in an amount not to exceed Seventy-Five
Thousand Four Hundred Seventy and 94/100 Dollars ($75,470.94) and take such other
actions and execute such documents as may be necessary and appropriate to implement
the purpose and objectives of the "STEP-2015 Comprehensive" project recognizing the
City's contribution match of Twenty-Five Thousand One Hundred Forty-Nine and 48/100
($25,149.48).

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 22nd day of July,

2014,

- Mayor Becky Ames -
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TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Laura Clark, Chief Financial Officer

MEETING DATE: July 29, 2014

REQUESTED ACTION: Council consider a resolution approving a change order for

the contract with ARC Abatement of Houston in the
amount of $44,982 for the asbestos abatement and
demolition of the Castle Motel located at 1125 N 11
Street.

BACKGROUND

The contract for the asbestos abatement and demolition of the Castle Motel was awarded by
Council on July 15, 2014 to ARC Abatement in Resolution Number 14-154 in the amount of
$242,298. A fire on Saturday, July 19 destroyed a number of the structures. Due to the fire
damage, the scope of work has changed and the buildings have been deemed an imminent danger
to the public by the City. ARC Abatement has submitted a new quote for completing the entire
project with a total amount of $197,316. This is a cost savings to the City in the amount of
$44,982.

FUNDING SOURCE
General Fund.

RECOMMENDATION
Approval of the resolution.



RESOLUTION NO.

WHEREAS, on July 15, 2014, the City Council of the City of Beaumont, Texas,
passed Resolution No. 14-154 awarding a contract in the amount of $242,298 to ARC
Abatement, of Houston, Texas for asbestos abatement and demolition of the Castle Motel
located at 1125 N. 11th Street; and,

WHEREAS, on July 19, 2014, there was a fire at the hotel which destroyed most of
the structures; and,

WHEREAS, due to the fire damage, the scope of the work has changed and the
buildings have been deemed an imminent danger to the public by the City; and,

WHEREAS, a Change Order in the amount of ($44,982.00) is required to allow for
the modification in the scope of the work of asbestos abatement and demolition of the
Castle Motel as a result of the fire, thereby decreasing the contract amount to $197,316;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,
THAT the City Manager be and he is hereby authorized to execute a Change Order for
modified work described above, thereby decreasing the contract amount by ($44,982.00)
for a total contract amount of $197,316.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -
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REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS JULY 29,2014 1:30 P.M.

AGENDA

CALL TO ORDER

*
*

*

Invocation Pledge Roll Call

Presentations and Recognition

Public Comment: Persons may speak on scheduled agenda items 6-10/Consent
Agenda

Consent Agenda

GENERAL BUSINESS

l.

Consider an ordinance approving the rezoning of property from RS (Residential
Single Family Dwelling) to GC-MD (General Commercial-Multiple Family
Dwelling) District or a more restrictive district for the property at 5945 College
Street

Consider an ordinance approving the rezoning of property from PUD (Planned
Unit Development) to LI (Light Industrial) District or a more restrictive district at
4965 Fannett Road

Consider an ordinance approving a specific use permit to allow the expansion of
Greenlawn Cemetery onto property zoned GC-MD (General Commercial —
Multiple Family Dwelling) District

Consider an ordinance approving a revised specific use permit to allow
warehousing and a wholesale pharmacy in a GC-MD-2 (General Commercial -
Multiple Family Dwelling-2) District

Consider an ordinance approving the removal of one and one-half lots from the
Oaks Historical District at 2345 Calder

Consider approving a resolution authorizing a change order to the contract with
Brystar Contracting, Inc., related to the Wastewater Treatment Plant Holding
Pond Project and Dredging of Ponds 1 and 2 Project

Consider a resolution approving the appointment of Grant Peter Boston as an
Assistant City Attorney II and setting his starting compensation



WORK SESSION

. Review and discuss amending the Neighborhood Empowerment Zone Abatement
policies and establishing a new zone to include the Central Business District

8. Consider an ordinance amending the Neighborhood Empowerment Zone
Abatement policies

9. Consider an ordinance establishing Neighborhood Empowerment Zone Number
Five
COMMENTS
* Councilmembers/City Manager comment on various matters
s Public Comment (Persons are limited to 3 minutes)
EXECUTIVE SESSION
* Consider matters related to the purchase, exchange, lease or value of real property

in accordance with Section 551.072 of the Government Code, to wit:
625 Orleans Street, Hotel Beaumont

10. Consider a resolution authorizing the City Manager to execute an Earnest Money
Contract for the sale of the Hotel Beaumont

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or
services are requested to contact Mitchell Normand at 880-3777 three days prior to the meeting.



1

July 29,2014

Consider an ordinance approving the rezoning of property from RS (Residential Single Family
Dwelling) to GC-MD (General Commercial-Multiple Family Dwelling) District or a more
restrictive district for the property at 5945 College Street




RICH WITH GPPORTUNITY
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TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone,%i)r{ector of Planning and Community
Development

MEETING DATE: July 29, 2014

REQUESTED ACTION: Council consider an ordinance to rezone a property from RS

(Residential Single Family Dwelling) to GC-MD (General
Commercial-Multiple Family Dwelling) District or a more
restrictive district for the property at 5945 College Street.

BACKGROUND

Jeff Williams on behalf of Blanche Investments, Inc. has applied for a zone change from RS
(Residential Single Family Dwelling) to GC-MD (General Commercial-Multiple Family Dwelling)
District to correct the split zoning of a property located at 5945 College Street.

Most of us recognize the property as Games People Play, consisting of a practice range and golf
retail shop. While the shop and practice tees are located in the GC-MD portion of the property.
more than half of the range is located in an RS district.

At a Joint Public Hearing held July 21, 2014, the Planning Commission recommended 6:0 to
approve rezoning the property from RS (Residential Single Family Dwelling) to GC-MD (General
Commercial-Multiple Family Dwelling) District.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



APPLICATION FOR AMENDMENT
OF THE ZONING ORDINANCE

BEAUMONT, TEXAS
(Chapter 28, City Codes)

TO: THE PLANNING COMMISSION AND CITY COUNCIL. CIT\ OF BEAUMONT, TEXAS

APPLICANT'S NAME AND ADDRESS; c JC /"Z“ \/\; l /fr‘mu 7775 Qﬁ\Q%Y‘K / 7S
APPLICANTS PHONE ¢ 7 &2 /=& 5(90 ey FAN# S é (- OB0L

NAME OF OWNER: / /«1‘1/(/< ,._//1/ /«5»//707//5 c—/”t/c

ADDRESS OF OWNER: > 76 Lo //L 5 ,3{7‘ .

LOCATION OF PROPERTY: \);)ymz_

LEGAL DESCRIPTION OF PROPERTY:

LOT NO. L OR  TRACT_

BLOCK NO. A i PLAT '
ADDITIONY—Za/Mﬁ” /7 / 44/{«;/,44 iﬁff/ﬁk@'/’ %‘G’RVEY { R l"’v‘/’? // / }777'?4 y ///'5%;;74 > 7
NUMBER OF ACRES_ 22 .32 NUMBER OF ACRES

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties
proposed to be changed, and a complete legal field note description.

CURRENT ZONING DISTRICT: ,é"'

ZONING DISTRICT REQUESTED: \ 3 C - V\V

HAS THE REQUEST BEEN MADE BEFORE?_A/0 IF SO. DATE:

ACTION:

SUBMIT A LETTER STATING REASONS FOR REQUEST.

ATTACH THE APPROPRIATE APPLICATION FEE:

LESS THAN V2 ACRE $250.00
/2 ACRE OR MORE AND LESS THAN S ACRES......... $450.00
‘ ACRESORMORE ..o £5650.00
/"‘"“"” A e

| HEREBY ACKNOWLEDGE THAT THE APPLICATION IS MA JE FOR IHE@U&STED DIST Rl(,l ()R A

MORE RESTRICTIVE DISTRICT. /7 /
SIGNATURE OF APPLICANT: , ! / [////'4{‘ 27 2AOATE: ( /t"" "/
! RS o . -
ST S S '/
SIGNATURE OF OWNER - L///ﬁ_’:"///\ f ﬁ///,(/ &7 ek
T

PLEASE TYPE OR PRINT AND SUBMH TG: ¥ PLAI\NII\(J DIVISION, ROOM 201
CITY HALL. 801 MAIN STREET
BEAUMONT, TX 77701
FILE NUMBER: P.O. BOX 3827 77704
DATE RECEIVED: (409) 880-3764
RECEIPT NUMBER. FAX (409) §80-3133




./ »

06/12/14

Dear Zoning Commission and City Councll,

My name is Jeff H. Williams. [ am owner of Games People Play, Inc, 5945
College Street, Beaumont. TX.

GPP resides on an approximate 39 acre tract of land. Larger businesses
requiring more commercial acreage than GPP does would be the highest and
best use of the tract.

The northern portion of our tract is 17.0361 acres zoned GC-MD.
The southern portion of our tract is 22.32 acres zoned R-S.

[ am requesting the southern portion of the tract, 22.32 acres be rezoned to
GC-MD that adjoins our 17.3061 acres zoned GC-MD.

Thank You,
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¢ Jeff H. Williams

President, GPP, Inc.
5945 College Street
Beaumont, TX. 77707

wiwgppgolf.com

409-781-6508 cell



ORDINANCE NO.
ENTITLED AN ORDINANCE AMENDING CHAPTER 28 OF
THE CODE OF ORDINANCES OF BEAUMONT, TEXAS, AND
IN PARTICULAR THE BOUNDARIES OF THE ZONING
DISTRICTS, AS INDICATED UPON THE ZONING MAP OF
BEAUMONT, TEXAS, BY CHANGING THE ZONING OF
PROPERTY PRESENTLY ZONED RS (RESIDENTIAL
SINGLE FAMILY DWELLING) DISTRICT TO GC-MD
(GENERAL COMMERCIAL-MULTIPLE FAMILY DWELLING)
DISTRICT FOR PROPERTY LOCATED AT 5945 COLLEGE
STREET, BEAUMONT, JEFFERSON COUNTY, TEXAS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL AND PROVIDING A PENALTY.
BE IT ORDAINED BY THE CITY OF BEAUMONT:
Section 1.

That Chapter 28 of the Code of Ordinances of Beaumont, Texas, and in particular
the boundaries of the zoning districts, as indicated upon the Zoning Map of the City of
Beaumont, referred to in Section 28.01.005(b) thereof, is hereby amended by changing the
zoning of property presently zoned RS (Residential Single Family Dwelling) District to GC-
MD (General Commercial-Multiple Family Dwelling) District for property located at 5945
College Street, as described in Exhibit “A” and shown on Exhibit “B,” attached hereto, and
the official zoning map of the City of Beaumont is hereby amended to reflect such changes.

Section 2.

That, in all other respects, the use of the property herein above described shall be
subject to all of the applicable regulations of the underlying zoning district as well as those
regulations contained in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as
amended.

Section 3.

That if any section, subsection, sentence, clause of phrase of this ordinance, or the



application of same to a particular set of persons or circumstances, should for any reason
be held to be invalid, such invalidity shall not affect the remaining portions of this
ordinance, and to such end, the various portions and provisions of this ordinance are
declared to be severable.

Section 4.

That all ordinances or parts of ordinances in conflict herewith are repealed to the
extent of the conflict only.

Section 5.

That any person who violates any provision of this ordinance shall, upon conviction,
be punished, as provided in Section 1.01.009 of the Code of Ordinances of Beaumont,
Texas.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -



Fittzgo;Shipman

INC.
Consulting Engineers and Land Surveyors -
Ronald D. Fittz, P.t., R.P.LS (19486-1987) Donald R. King, P.E.
Terry G. Shipman, P.E., Chairman Walter ). Ksiazek, R.P.L.S.

Billy J. Smith Jjr., President

FIELD NOTE DESCRIPTION
FOR A
22.32 ACRE TRACT
OUT OF THE
C. WILLIAMS SURVEY, ABSTRACT 59
JEFFERSON COUNTY, TEXAS
JUNE 11, 2014

That certain 22.32 acre tract out of the C. Williams Survey, Abstract 59, Jefferson County,
Texas, and being out of a called 40.493 acre tract conveyed to Games People Play, Inc. as
recorded in Clerks File No. 9604074 of the Official Public Records of Jefferson County, Texas,
said 22.32 acres being more particularly described by metes and bounds as follows:

COMMENCING at a point in the west right-of-way line of Wendelin Drive for the northeast
corner of a called 26.634 acre tract conveyed to the The Most Reverend W. J. Nold, Bishop of
the Diocese of Galveston-Houston as recorded in Volume 1230, Page 344 of the Deed Records
of Jefferson County, Texas and the southeast corner of the said 40.493 acre tract;

THENCE North 00°40°30” West along the said west right-of-way line of Wendelin Drive and the
east line of the said 40.493 acre tract a distance of 20.00 feet to a point for the southeast corner
of the said 22.32 acre tract and the POINT OF BEGINNING;

THENCE South 89°51'13” West along the south line of the said 22.32 acre tract a distance of
1292.22 feet to a point in the east line of a drainage ditch and the west line of the said 40.493
acre tract for the southwest corner of the said 22.32 acre tract;

THENCE North 00°36'53” East along the said east line of a drainage ditch and the west line of
the said 40.493 and 20.32 acre tracts a distance of 762.72 feet to a point for the northwest
corner of the said 40.493 and 22.32 acre tracts;

THENCE North 86°51'53" East along a north line of the said 40.493 and 22.32 acre tracts a
distance of 263.30 feet to a point for an interior corner of the said 40.493 and 22.32 acre tracts;

THENCE South 00°23'11' East along an east line of the said 22.32 acre tract a distance of
26.06 feet to a point for an interior corner of the said 22.32 acre tract;

THENCE North 89°23'12" East along a north line of the said 22.32 acre tract a distance of
1012.07 feet to a point in the said west right-of-way line of Wendelin Drive and the said east line
of the 40.493 acre tract fcr the northeast corner of the said 22.32 acre tract;

Fittz & Shipman, Inc.

Page 1 of 2
Project No. 01976.0283ZONING
Description

1405 Cornerstone Court - Beaumont, Texas 77706 - (409) 832-7238 - fax (409) 832-7303
Tx Board of Prof Engineers Firm No. 1160 » Tx Board of Prof Land Surveyors Firm No. 100786
EXHIBIT “A”



THENCE South 00°40'30” East along the said west right-of-way line of Wendelin Drive and the
east line of the said 40.493 and 22.32 acre tracts a distance of 758.61 feet to the POINT OF
BEGINNING and containing 22.32 acres of land, more or less.

Fittz & Shipman, Inc.
Page 2 of 2

Project No. 01976.0283Z0ONING
Description



Location: 5945 College Street
Applicant: Jeff Williams

File 2206-Z: Request for a rezoning from R-S (Residential Single Family Dwelling) to GC- N
MD (General Commercial - Multiple Family Dwelling) District or a more restrictive
district.

1,000
I [ | Feet
R.¢ Legend
L] LI N 7] 2206z
\ —J

C-M

NRE[RELS

9a.

KELLY'DR

R-S

H

EXHIBIT “B”
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July 29,2014

Consider an ordinance approving the rezoning of property from PUD (Planned Unit Development)
to LI (Light Industrial) District or a more restrictive district at 4965 Fannett Road
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T-E-X-A-S City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Director of Planning and Community
Development

MEETING DATE: July 29, 2014

REQUESTED ACTION: Council consider an ordinance to rezone a property from PUD

(Planned Unit Development) to LI (Light Industrial) District
or a more restrictive district at 4965 Fannett Road.

BACKGROUND
B & L International, L.L.C. has applied for a zone change from PUD (Planned Unit Development)
to LI (Light Industrial) District for their property located at 4965 Fannett Road.

In 2008 a request was made to rezone this property to a PUD for the purpose of building an
apartment community. The development never came to fruition and the current owner is asking to
return the property to LI.

At a Joint Public Hearing held July 21, 2014, the Planning Commission recommended 6:0 to
approve rezoning the property from PUD (Planned Unit Development) to LI (Light Industrial)
District.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



APPLICATION FOR AMENDMENT
OF THE ZONING ORDINANCE
BEAUMONT, TEXAS
(Chapter 28, City Codes)

TO: THE PLANNING COMMISSION AND CITY COUNCIL, CITY OF BEAUMONT, TEXAS
] 3 ] - e, o R iy ¥
APPLICANT'S NAME AND ADDRESS: ?) 4 NTENL 100 / - (L
l ""\/} o s -5, i . i : W v S i ( [ \4
APPLICANT'S PHONE #: YOG~ Y O-HGCC faxs O (L0 - HEY O

o < ) C #
i:) QH{:"‘“ I l,\ Azf’ ‘vé/ ,_"' iv'\'ﬁ (:L-/k’{ R c\/ﬁ\___

NAME OF OWNER:

> 5 <1x £ »J\_y_, PY

; FaYes t ) PRI
ADDRESS OF OWN ERicff;f(’_Z_M_(//"' e “re

LOCATION OF PROPERTY: 19645 Furnett ,/LAR,,,F - -
LEGAL DESCRIPTION OF PROPERTY:
TIZACA AN E
LOTNO. [l S Bk~  TRACT#% - o

Visx~ .

srock~o. 2P-9 o PLAT o I

SO BN - ,
ABBIEION O TTNpERS SURVEY I DDWE.

NUMBER OF ACRES TOt AL NUMBER OF ACRES [ 54, Diﬁy@g/mﬁ

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties proposed to be
changed, and a complete legal ficld note description.

CURRENT ZONING DISTRICT: P ub

ZONING DISTRICT REQUESTED: L, L

HAS THE REQUEST BEEN MADE EEFORE?  [F SO, DATE:

ACTION:
SUBMIT A LETTER STATING REASONS FOR REQUEST.

ATTACH THE APPROPRIATE APPLICATION FEE:

LESS THAN I/2 ACRE. ..o $250.00
1'2 ACRE OR MORE AND LESS THAN 3 ACRES............ $450.00
SACRES ORMORE. ... e $650.00

[HEREBY ACKNOWLEDGE THAT T'HE APPLICATION ISMADE FOR THE REQUESTED DISTRICTOR AMORERESTRICTIVE -
DISTRICT.
) o

SIGNATURE OF APPLICANT: % 7 /..4@ DATE:

SIGNATURE OF OWNER
(IFNOT APPLICANT):

PLEASE TYPE OR PRINT AND SUBMIT TO: PLANNING DIVISION, ROOM 201
CITY HALL, 801 MAIN STREET
BEAUMONT, TX 77701

FILENUMBER: P.O. BOX 3827 77704
DATE RECEIVED: (409) 880-3764

RECEIPT NUMBER: FAX (409) 880-3133



B and L International L.L.C.
9405 College St., Suite A

Beaumont, Texas 77707
Phone: (409) 860-4900
Fax: (409) 860-4940

Date: July 1, 2014

Re: Request for Zcning Change

We are requesting a zoning change for our property located in the 4000
BLK of Fannett Rd The property had originally been zoned light industriat and
the prior owner had planned on building a large set of apartment houses on this
property. That is wny he rezoned it to planned unit development (PUD).  We
would like to return it to light industrial and plan to develop the property for that

purpose.

Thank You,

A7 ///I/QZL\\

B and L International L.L.C.



FittzShipman

INC.
Consulting Engineers and Land Surveyors
Ronald D. Firtz, P.E., RP.LS. (1948-1987: Dorald R. King, P.E.
Terry G. Shipman, P.E, Chairman Walter ). Ksiazek, R.P.L.S.
Billy . Smith, Ir., President
FIELD NOTE DESCRIPTION
FOR A
156.555 ACRE TRACT
OUT OF THE
SAMUEL STIVERS SURVEY, ABSTRACT 51
AND THE

JAMES ROWE SURVEY, ABSTRACT 45
JEFFERSON COUNTY, TEXAS
APRIL 8,2014

That certain 156.555 acre tract out of the Samuel Stivers Survey, Abstract 51 and the James Rowe
Survey, Abstract 45, Jefferson County, Texas, being the out of a called 256.555 acre tract (Tract 1)
conveyed to B&L International, LLC as recorded in Clerks File No. 2011020108 of the Official Public
Records of Jefferson County, Texas, said 156.555 acres being more particularly described by metes and
bounds as follows:

BEGINNING at a point in the southerly right-of way line of Highway No. 124 for the northeast corner of a
called 1.470 acre tract conveyed to the Catholic Diocese of Beaumont as recorded in Volume 59, Page
162 of the Deed Records of Jefferson County, Texas and the most northerly northwest corner of the said
256.555 and 156.555 acre tracts;

THENCE North 70°26’10” East along the said southerly right-of-way line of Highway No. 124 and the
most northerly line of the said 256.555 and 156.555 acre tracts a distance of 1034.98 feet to a point for
the northwest corner of a called 0.450 acre tract (Tract Il) described in said Clerks File No. 2011020108
and the most northerly northeast corner of the said 256.555 and 156.555 acre tracts;

THENCE South 00°20'14” East along the west line of the said 0.450 acre tract and an east line of the
said 256.555 and 156.555 acre tracts a distance of 195.88 feet to a point for the southwest corner of the
said 0.450 acre tract and an interior corner of the said 256.555 and 156.555 acre tracts;

THENCE North 87°02'53" East along the south line of the said 0.450 acre tract and a north line of the
said 256.555 and 156.555 acre fracts a distance of 94.43 feet to a point in the west line of a called 4.42
acre tract conveyed to Ingraham Family Limited Partnership as recorded in Clerks File No. 2001030452
of the Official Public Records of Jefferson County, Texas for the southeast corner of the said 0.450 acre
tract and an exterior corner of the said 256.555 and 156.555 acre tracts;

THENCE South 00°50'56" East along the west line of the said 4.42 acre tract and an east line of the said
256.555 and 156.555 acre tracts a distance of 798.52 feet to a point for the southwest corner of the said
4.42 acre tract and an interior corner of the said 256.555 and 156.555 acre tracts;

Fittz & Shipman, Inc.
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THENCE North 87°10'13” East along the south line of the said 4.42 acre tract and a portion of the south
line of a called 7.11 acre tract conveyed to Sage Automation, Inc. as recorded in Clerks File No.
2001030453 of the Official Public Records of Jefferson County, Texas being a north line of the said
256.555 and 156.555 acre tracts a distance of 528.72 feet to a point for the northwest corner of a called
100.000 acre tract conveyed to the City of Beaumont as recorded in Clerks File No. 20120177663 of the
Official Public Records of Jefferson County, Texas and the most easterly northeast corner of the said
156.555 acre tract;

THENCE South 02°44'41” East along the west line of the said 100.000 acre tract and the east line of the
said 156.555 acre tract a distance of 2635.45 feet to a point in the north line of the Schindler Estate
called 20 acre tract and the south line of the said 256.555 acre tract for the southwest corner of the said
100.000 acre tract and the southeast corner of the said 156.555 acre tract;

THENCE South 87°08'07" West along the said north line of the Schindler Estate 20 acre tract and the
south line of the said 256.555 and 156.555 acre tracts a distance of 493.79 feet to a point for the
northwest corner of the said Schindler Estate 20 acre tract and an interior corner of the said 256.555 and
156.555 acre tracts;

THENCE South 02°40'29” East along the west line of the said Schindler Estate 20 acre tract and an east
line of the said 256.555 and 156.555 acre tracts a distance of 1041.66 feet to a point in the northeasterly
line of Hillebrandt Bayou for the most southerly corner of the said 256.555 and 156.555 acre tracts;

THENCE along the said northeasterly and easterly line of Hillebrandt Bayou and the southwesterly and
westerly line of the said 256.555 and 156.555 acre tracts with the following courses and distances:

North 48°22'48" West a distance of 100.06 feet;

North 50°35'51" West a distance of 137.56 feet;
North 50°55'05" West a distance of 167.67 feet;
North 51°09'51" West a distance of 106.17 feet;
North 50°19'01" West a distance of 109.08 feet;
North 53°10'14" West a distance of 168.49 feet;
North 51°32'55" West a distance of 130.18 feet;
North 53°49'15" West a distance of 134.65 feet;
North 55°13'57" West a distance of 125.73 feet;
North 56°27'42" West a distance of 159.72 feet;
North 57°16'29" West a distance of 176.61 feet;
North 65°28'52" West a distance of 119.04 feet;
North 62°14'33" West a distance of 162.54 feet;
North 56°54'43" West a distance of 98.90 feet;

North 43°27'54" West a distance of 142.81 feet;
North 35°18'17" West a distance of 115.51 feet;
North 28°13'07" West a distance of 134.55 feet;
North 22°14'33" West a distance of 133.02 feet;
North 13°09'40" West a distance of 94.39 feet;

North 02°18'32" West a distance of 154.07 feet;
North 08°30'26" East a distance of 128.47 feet;
North 04°03'41" East a distance of 196.03 feet;
North 03°22'30" West a distance of 64.56 feet;

North 05°19'57" West a distance of 162.76 feet;
North 07°54'41" West a distance of 165.55 feet;

Fittz & Shipman, Inc.
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North 05°31'38" West a distance of 174.47 feet;

North 02°36'08" West a distance of 152.16 feet;

North 02°25'12" East a distance of 202.83 feet;

North 02°02'41" West a distance of 114.19 feet;

North 02°19'04" East a distance of 111.69 feet;

North 02°23'18" West a distance of 8.18 feet to a point for the southwest corner of a called 9.000 acre
tract conveyed to Clyde D. Herbert as recorded in Film Code 102-80-2302 of the Real Property
Records of Jefferson County, Texas and the most westerly northwest corner of the said 255.555 and
166.555 acre tracts;

THENCE South 84°06°35" East along the south line of the said 9.000 acre tract and a north line of the
said 256.555 and 156.555 acre tracts a distance of 902.91 feet to a point for the southeast corner of
the said 9.000 acre tract and an interior corner of the said 256.555 and 156.555 acre tracts;

THENCE North 01°11'45” West along the east line of the said 9.000 acre tract and a west line of the
said 256.555 and 156.555 acre tracts a distance of 194.89 feet to a point for the most easterly
northeast corner of the said 9.000 acre tract, the southeast corner of a called 1.596 acre tract
conveyed to Margaret Hebert Callaway as recorded in Volume 2054, Page 33 of the Deed Records of
Jefferson County, Texas and an angle point of the said 256.555 and 156.555 acre tracts:

THENCE North 01°21'54” West along the east line of the said 1.596 acre tract and a west line of the
said 256.555 and 156.555 acre tracts a distance of 299.32 feet to a point for the most easterly
northeast corner of the said 1.596 acre tract and an angle point of the said 256.555 and 156.555 acre
tracts;

THENCE North 32°02'34” West along a northeasterly line of the said 1.596 acre tract and a westerly
line of the said 256.555 and 156.555 acre tracts a distance of 135.88 feet to a point in the easterly
right-of-way line of Stivers Road for the most northerly corner of the said 1.596 acre tract, the
southwest corner of the said 1.470 acre tract and an angle point of the said 256.555 and 156.555 acre
tracts;

THENCE North 56°27'55” East along the southerly line of the said 1.470 acre tract and a northerly fine
of the said 256.555 and 156.555 acre tracts a distance of 104.42 feet to a point for the southeast
corner of the said 1.470 acre tract and an interior corner of the said 256.555 and 156.555 acre tracts:

THENCE North 33°17'39” West along the easterly line of the said 1.470 acre fract and a westerly line
of the said 256.555 and 156.555 acre tracts a distance of 583.31 feet to the POINT OF BEGINNING
and containing 156.555 acres of land, more or less.

Note: This description is based on recorded deeds. It is not based on an actual on the ground survey.
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ORDINANCE NO.
ENTITLED AN ORDINANCE AMENDING CHAPTER 28 OF
THE CODE OF ORDINANCES OF BEAUMONT, TEXAS, AND
IN PARTICULAR THE BOUNDARIES OF THE ZONING
DISTRICTS, AS INDICATED UPON THE ZONING MAP OF
BEAUMONT, TEXAS, BY CHANGING THE ZONING OF
PROPERTY PRESENTLY ZONED PUD (PLANNED UNIT
DEVELOPMENT) DISTRICT TO LI (LIGHT INDUSTRIAL)
DISTRICT FOR PROPERTY LOCATED AT 4965 FANNETT
ROAD, BEAUMONT, JEFFERSON COUNTY, TEXAS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL AND PROVIDING A PENALTY.
BE IT ORDAINED BY THE CITY OF BEAUMONT:
Section 1.

That Chapter 28 of the Code of Ordinances of Beaumont, Texas, and in particular
the boundaries of the zoning districts, as indicated upon the Zoning Map of the City of
Beaumont, referred to in Section 28.01.005(b) thereof, is hereby amended by changing the
zoning of property presently zoned PUD (Planned Unit Development) District to LI (Light
Industrial) District for property located at 4965 Fannett Road, being Tract 16, Plat SP-9,
S. Stivers Survey, Abstract 51 and Tract 1, Jas Rowe Survey, Abstract 45, Beaumont,
Jefferson County, Texas, containing 154.613 acres, more or less, as shown on Exhibit “A,”
attached hereto, and the official zoning map of the City of Beaumont is hereby amended
to reflect such changes.

Section 2.

That, in all other respects, the use of the property herein above described shall be

subject to all of the applicable regulations of the underlying zoning district as well as those

regulations contained in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as

amended.



Section 3.

That if any section, subsection, sentence, clause of phrase of this ordinance, or the
application of same to a particular set of persons or circumstances, should for any reason
be held to be invalid, such invalidity shall not affect the remaining portions of this
ordinance, and to such end, the various portions and provisions of this ordinance are
declared to be severable.

Section 4.

That all ordinances or parts of ordinances in conflict herewith are repealed to the
extent of the conflict only.

Section 5.

That any person who violates any provision of this ordinance shall, upon conviction,
be punished, as provided in Section 1.01.009 of the Code of Ordinances of Beaumont,
Texas.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -



File 2207-Z: Request for a rezoning from PUD (Planned Unit Development) to LI (Light N
Industrial) District or a more restrictive district.

Location: 4965 Fannett Road

Applicant: B&L International, L.L.C.
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July 29,2014

Consider an ordinance approving a specific use permit to allow the expansion of Greenlawn
Cemetery onto property zoned GC-MD (General Commercial — Multiple Family Dwelling)
District




RICH WITH OPPORTUNITY

BEAUMON B

T-E+-X+A4-8 City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Director of Planning and Community
Development

MEETING DATE: July 29,2014

REQUESTED ACTION: Council consider an ordinance approving a specific use permit

to allow the expansion of Greenlawn Cemetery onto property
zoned GC-MD (General Commercial — Multiple Family
Dwelling) District.
BACKGROUND
Mr. Donald Taft has applied for a specific use permit on behalf of Community Cemeteries, Inc.,
who owns and operates the cemetery known as Greenlawn Cemetery. CCI recently purchased this
0.6109 acre tract of land located at 4075 Magnolia Avenue for the expansion of the cemetery.
Normal hours of operation for the cemetery are 8 am. to 5 p.m. seven (7) days per week.
Landscaping will consist of a hedge at the perimeter of the property, to provide some privacy, and
small trees for aesthetics.

A specific use permit is required in any zoning district to expand an existing cemetery.
At a Joint Public Hearing held July 21, 2014, the Planning Commission recommended 6:0 to
approve a specific use permit to allow the expansion of Greenlawn Cemetery onto property zoned

GC-MD (General Commercial — Multiple Family Dwelling) District.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance with the following conditions:

I The applicant shall install and maintain an 8ft. privacy fence along the north property line.

2. The applicant shall work with the Traffic Division to develop a parking plan, acceptable to
the City’s Traffic Engineer.



The Property shall be graded, with storm water flow directed to streets and not adjacent
Properties.

Sanitary sewer service to 4185 Magnolia will need to be relocated to tie into a manhole at

the north side of Buchanan and the alley will need to be abandoned, subject to the approval
of the Water Utilities Department.



SPECIFIC USE PERMIT APPLICATION
BEAUMONT, TEXAS
(Chapter 28, City Codes)
TO: THE PLANNING COMMISSION AND CITY COUNCIL, CITY OF BEAUMONT. TEXAS

APPLICANT'S NAME: Mr. Donald Taft

APPLICANT'S ADDRESS: 1395 Gladys Street, Beaumont, TX 77701
APPLICANT'S PHONE #: 409.833.8656 rax s 409.833.6795

Community Cemeteries, Inc.
1395 Gladys Street, Beaumont, TX 77701
4075 Magnolia Ave., Beaumont, TX

NAME OF OWNER:

ADDRESS OF OWNER:

LOCATION OF PROPERTY:

LEGAL DESCRIPTION OF PROPERTY:

LOT NO. OR  TRACT_2ZA

BLOCK NO. piaT D17

ADDITION surviy A. Williams, Abstract No. 385
NUMBER OF ACRES NUMBER OF AcRrEs_0-6109

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties proposed for a specific use
permit, and a complete legal field note description.

PROPOSED USE: Internment of Human Remains - Cemetery ZONE:

ATTACH A LETTER describing all processes and activities involved with the proposed uses.
ATTACH A SITE PLAN drawn to scale with the information listed on the top back side of'this sheet,
ATTACH A REDUCED 8 %" X 11" PHOTOCOPY OF THE SITE PLAN.

THE EIGHT CONDITIONS listed on the back side of this sheet must be met before City Council can grant a specific use permit. PLEASE
ADDRESS EACH CONDITION N DETAIL.

ATTACH THE APPROPRIATE APPLICATION FEE:

2 ACRE OR MORF. AND LESS THAN 5 ACRES
SACRES OR MORE. oot

[, being the undersigned applicant. understand that all of the conditions. dimensions, building sizes, landscaping and parking arcas depicted on the
site plan shall be adhered to as amgaded and approved by City Council.

=X ~ ] ,
SIGNATURE OF APPLICANT: b\ 4/ pate:. 06— 2821 7[“
G\

pate_ 06~ 24 1oz

PLEASE TYPE OR PRINT AND SUBMIT TO: CITY OF BEAUMONT
PLLANNING DIVISION
801 MAIN STREET, ROOM 201

74 BEAUMONT. TX 77701
FILE NUMBER: ZZQ? {

DATE RECEIVED: (,/I 27 14~ Phone - (409) 880-3764
33

Fax - (409) 880-31

*******************************>k*********************************************************************'k******************

PLEASE MAKE NOTE ON REVERSE $'DE OF CONDITIONS TO BE MET REGARDING THE SITE PLAN AND LETTER OF PROPOSED USES AND ACTIVITIES.



Community Cemeteries, Inc.
1395 Gladys Street
Beaumont, Texas 77701
(409) 835-7379

June 24, 2014

City of Beaumont Planning and Zoning
801 Main Street, Room 201
Beaumont, Texas 77701

Re: Application for Specific User Permit at 4075 Magnolia Avenue, Beaumont, Texas
To Whom It May Concern:

Community Cemeteries, Inc. (CCI) owns and operates the cemetery known as Greenlawn
Cemetery that is situated in the A. Williams Survey, Abstract No. 385 and located between
Buchanan Street, Gill Street, and Magnolia Avenue in Beaumont. CCI recently acquired a
0.6109 acre tract of land, located at 4075 Magnolia Avenue that is situated immediately
adjacent to its existing Greenlawn Cemetery property. This cemetery has been in
continuous operation for at least 50 years or more. Normal hours of the cemetery is
daytime only, seven days a week from 8:00 AM until 5:00 PM.

CCI is making application for a Specific Use Permit to allow development and use of this
0.6109 acre tract of land as a cemetery for internment and burial of human remains. As
such. this intended use is compatible with adjacent property and does not diminish or
impair the other property values within the immediate vicinity. This includes the Lucky
Seven Supermarket and commercial retail property located adjacent to its tract south
property line, and a small Church located adjacent to its north property line.

There is adequate utilities, access and drainage already existing to support the intended
use of the property. The only additional work planned is to provide a culvert and driveway
across the drainage ditch at the public alleyway on Buchanan to allow access to the
property from Buchanan as shown on the attached Site Plan. A drive will be constructed
from this alleyway across the property, opening at an existing curb cut, onto Magnolia
Avenue that will allow for a hearse, pallbearers, and family car to park close to grave sites



City of Beaumont
June 24, 2014
Page 2

during memorial services. All other vehicular traffic will be directed to park along
Buchannan or other private drives situated on cemetery property.

All drainage is surface drainage only with runoff flowing into the Magnolia and Buchanan
storm water collector system. The site will be cleared during initial development with
small hedge shrubbery planted along the perimeter of the property for aesthetics and to
provide some level of privacy for families during memorial services. Other small trees will
be planted as well to increase the beauty of the property.

No lighting is planned for this property since its use is during daylight hours only.
Adequate nuisance prevention measures will be taken to prevent dust, noise and vibration
from affecting adjacent property or public right-of-way. The proposed use is in accordance
with the Comprehensive Plan.

Sincerely,

COMMUNITY CEMETERIES, INC.
Donald Taft

President

Specific Use Permit Application Letter



ORDINANCE NO.
ENTITLED AN ORDINANCE GRANTING A SPECIFIC USE
PERMIT TO ALLOW THE EXPANSION OF A CEMETERY IN
A GC-MD (GENERAL COMMERCIAL-MULTIPLE FAMILY
DWELLING) DISTRICT AT 4075 MAGNOLIA AVENUE IN
THE CITY OF BEAUMONT, JEFFERSON COUNTY, TEXAS.
WHEREAS, Donald Taft, on behalf of Community Cemeteries, Inc., has applied for
a specific use permit to allow the expansion of a cemetery in a GC-MD (General
Commercial-Multiple Family Dwelling) District at 4075 Magnolia Avenue, being Tract 22A,
Plat D-17, A. Williams Survey, Abstract No. 385, Beaumont, Jefferson County, Texas,
containing 0.6109 acres, more or less, as shown on Exhibit “A,” attached hereto; and,
WHEREAS, the Planning and Zoning Commission of the City of Beaumont
considered the request and is recommending approval of a specific use permit to allow

the expansion of a cemetery in a GC-MD (General Commercial-Multiple Family Dwelling)

District at 4075 Magnolia Avenue, subject to the following conditions:

. The applicant shall install and maintain an 8ft. privacy fence along the north
property line.
. The applicant shall work with the Traffic Division to develop a parking plan,

acceptable to the City’s Traffic Engineer.

. The property shall be graded, with storm water flow directed to streets and
not adjacent properties.

. In the event the alley is to be used for access, the sanitary sewer service to
4185 Magnolia will need to be relocated to tie into a manhole at the north
side of Buchanan, subject to the approval of the Water Utilities Department.
; and,

WHEREAS, the City Council is of the opinion that the issuance of such specific use

permit is in the best interest of the City of Beaumont and its citizens:;



NOW, THEREFORE, BE IT ORDAINED

BY THE CITY COUNCIL OF THE CITY OF BEAUMONT:

THAT the statements and findings set out in the preamble to this ordinance are hereby, in

all things, approved and adopted; and,

Section 1.

That a specific use permit to allow the expansion of a cemetery in a GC-MD

(General Commercial-Multiple Family Dwelling) District at 4075 Magnolia Avenue, being

Tract 22A, Plat D-17, A. Williams Survey, Abstract No. 385, Beaumont, Jefferson County,

Texas, containing 0.6109 acres, more or less, as shown on Exhibit “A,” attached hereto,

is hereby granted to Community Cemeteries, Inc., its legal representatives, successors and

assigns, as shown on Exhibit"B,” attached hereto and made a part hereof for all purposes,

subject to the following conditions:

The applicant shall install and maintain an 8ft. privacy fence along the north
property line.

The applicant shall work with the Traffic Division to develop a parking plan,
acceptable to the City’s Traffic Engineer.

The property shall be graded, with storm water flow directed to streets and
not adjacent properties.

In the event the alley is to be used for access, the sanitary sewer service to

4185 Magnolia will need to be relocated to tie into a manhole at the north
side of Buchanan, subject to the approval of the Water Utilities Department.

Section 2.

That the specific use permit herein granted is expressly issued for and in

accordance with each particular and detail of the site plan attached hereto as Exhibit "B"

and made a part hereof for all purposes.



Section 3.
Notwithstanding the site plan attached hereto, the use of the property herein above
and made a part hereof for all purposes.
Section 4.

Notwithstanding the site plan attached hereto, the use of the property herein above
described shall be in all other respects subject to all of the applicable regulations
contained in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as amended,
as well as comply with any and all federal, state and local statutes, regulations or
ordinances which may apply.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -



File 2209-P: Request for a specific use permit to allow the expansion of the Greenlawn N
Cemetery onto property zoned GC-MD (General Commercial — Multiple Family Dwelling)
District.

Location: 4075 Magnolia Avenue

Applicant: Donald Taft 0 100 200
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July 29, 2014

Consider an ordinance approving a revised specific use permit to allow warehousing and a
wholesale pharmacy in a GC-MD-2 (General Commercial - Multiple Family Dwelling-2) District




RICH WITH CPPORTUNITY

BEAUMONTe

T-E-X-A-S City Council Agenda Item

TO: City Council
FROM: Kyle Hayes, City Manager
| o |
PREPARED BY: Chris Boone, Director of Planning and Community
Development
MEETING DATE: July 29, 2014
REQUESTED ACTION: Council consider an ordinance approving a revised specific

use permit to allow warehousing and a wholesale pharmacy in
a GC-MD-2 (General Commercial - Multiple Family
Dwelling-2) District.
BACKGROUND
Phillip Long/ Long Architects, Inc. on behalf of Jim Brown/ Folsom Drive Properties, L.T.D is
requesting a revised specific use permit for the property located at 6380 Folsom Drive to allow
warehousing and a mail order pharmacy. Script Care has utilized the property as a professional
office for benefits management since June of 2003.

The proposed expansion will include a 10,600 square foot warchouse to house Prescription Mart,
Inc., a mail order pharmacy, providing prescription drugs in bulk supply. Delivery vehicles will
drop off drugs and supplies approximately once per day. five days a week. The US Postal Service
will pick up packages two times a day, five days a week and Fed Ex will pick up packages to be
delivered once a day. five days a week. The maximum future employee count is expected to be
around 30.

At a Joint Public Hearing held July 21, 2014, the Planning Commission recommended 5:0:1
(Messina) to approve a revised specific use permit to allow warchousing and a wholesale pharmacy
n a GC-MD-2 (General Commercial-Multiple Family Dwelling-2) District.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of the ordinance.



SPECIFIC USE PERMIT APPLICATION
BEAUMONT, TEXAS

(Chapter 28, City Codes)
TO:  THE PLANNING COMMISSION AND CITY COUNCIL. CITY OF BEAUMONT. TEXAS

appLICANTS NamE_ T P Lon 0\ / Lon 4\ Avecnibrects, Ince.

AppLICANT'S ADDRESS: 04 (g 5 Cal O\ er Svu \-\— e Z0b, Bmt TX 717006
APPLICANTS PHONE#_ Blolo = 24843 paxe, Dbl- 3603

NAME OF OWNER__ Uy Dr own /FD\Som Drive ?v‘opew\—q . LT D
appressorowner,. 0280 Folsom ©r . Bmi TX 77 7 ok

LOCATION OF PROPERTY:

LEGAL DESCRIPTION OF PROPERTY:

LOT NO. OR  TRACT 1-0 AT voi
BLOCK NO. Tt W B, D\llbhe"?

ADDITION SURVEY _Abstvact No. \7
NUMBER OF ACRES NUMBER OF ACRES___ =2+ S 8 |

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties proposed for a specific use
permit, and a complete legal ficld note description.

provosep st DU P 40 1nclvde warehousing, sone. GC-MD -2
wholesale +vade and dvrable Jdaocods
ATTACH A LETTER describing all processes and activities involved with the propoSed uses.

ATTACIH A SITE PLAN drawn to scale with the information listed on the top back side of this sheet.
ATTACH A REDUCED 8 %" X 11" PHOTOCOPY OF THE SITE PLAN.

THE EIGHT CONDITIONS listed on the back side of this sheet must be met before City Council can grant a specific use permit. PLEASE
ADDRESS EACH CONDITION IN DETAIL.

ATTACH THE APPROPRIATE APPLICATION FEE:

LESS THAN 72 AURE. e $250.00
A ACRE OR MORE AND LESS THAN 5 ACRES ... $450.00
SACRES OR MORE oo $650.00

pATE. JiNE 26, 22 (¢
baTE O ZE7. Q-ﬂ/?/

SIGNATURE OF APPLIC

SIGNATURLE OF OWNER?

PLEASE TYPE OR PRINWAND SUBMIT TO: CITY OF BEAUMONI
PLANNING DIVISION
801 MAIN STREET. ROOM 201

BEAUMONT. TX 77701
FILE NUMBER: z2\0-F

DATE RECFIVED: _ 44 27 [L‘i Phone - (409) 880-3764

Fax - (409) 880-3133
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PLEASE MAKE NOTE ON REVERSE S DE OF CONDITIONS TO BE MET REGARDING THI SITF PLAN AND LETTER OF PROPOSED USES AND ACTIVITIES



June 26, 2014

City of Beaumont, Texas

The Planning Commission and City Council
P. O. Box 3827

Beaumont, Texas 77704

Reference:  Proposed New Building Addition located at 6380 Folsom Drive in Beaumont, Tx
To Whom It May Concern:

The purpose of this letter is to describe all processes and activities involved with the proposed uses for the
New Building Addition located at 6380 Folsom Drive in Beaumont, Texas, to request a continuation of the
landscape and fencing waivers issued by the City of Beaumont during the construction of the existing
building. and to show how the Owners have been good neighbors and good citizens for approximately 12
years at the aforementioned address.

EXISTING BUILDING:

Script Care is a pharmacy benefits manager providing customer service to participants, plan sponsors, and
pharmacy providers. The existing building, built in 2001, provides offices and support spaces for the Script
Care staff. Departments of service include Administration, Managed Care, Commercial Accounts. Sales and
Marketing, Information Systems, & Operations. The current staff is approximately 65 people. Services
provided include:

1. Electronic Claims Processing

2. Compliance Monitoring

3. Prospective Drug Utilization Review

4. Generic Emphasis and Formulary Drug Programs
5. Fee for Service and Capitated Programs

6. Continuous Provider Support

7. Systematic Program Evaluation

8. Same-Day Eligibility File Updates
9. Extended Customer Service Hours
10. Personalized ldentification Cards

PROPOSED NEW BUILDING:

Due to a long history of providing high quality service with notable team work and individual vision, and
lead with excellent corporate management, Script Care has shown itself to be a top-notch Beaumont. Texas
based company. and a national leader in their field of expertise. As a result of their hard work, the Owners
are now in need of a new facility to accommodate a specific portion of their business. Prescription Mart, Inc.
is a mail order pharmacy, providing prescription drugs in bulk supply. The operations include receiving the
drugs from wholesale companies, stocking and storing the drugs, receiving and processing prescriptions,
filling the prescriptions either manually or with an automated robotic system, verification of the prescriptions,
and finally packaging and mailing the prescriptions. Delivery vehicles drop off drugs and supplies
approximately once a day, five days a week. The US Postal Service picks up packages two times a day, five
days a week. and Fed Ex picks up packages to be delivered once a day, five days a week. The facility is not
intended for public use and can only be accessed through a secured entry at the reception area. The future
maximum emplovee count will be around 30.




..................................................................
..........................................................................................................................

EIGHT CONDITIONS FOR SPECIFIC USE PERMIT

The specific use of the property will be compatible with, and not injurious to, the use and enjoyment
of other properties, nor will it significantly diminish or impair property values within the immediate
vicinity. All functions of the business will take place inside the building. The building will be of
high quality and wil compliment both the existing building on the property. and those of the
surrounding buildings.

(]

The establishment o7 the specific use will not impede the normal and orderly development and
improvement of surrounding vacant property. The only vacant property abutting the property is
owned by Drainage District 6 and is used as a retention/detention facility. It will likely remain as
such for the foreseeable future.

(V5]

The new facility is designed to fit into the existing site both aesthetically and physically such that it
will look as if both buildings were built at the same time. All utilities required to accommodate the
new facility are already on site and are of a size that they can accommodate the new building and the
new parking. Fittz and Shipman, Inc. will be designing all of the building and site utilities, and will
be producing new site drawings.

4. The existing driveway and parking was installed approximately 12 years ago. and has not caused any
known inconvenience to vehicular or pedestrian traffic during that time. As a part of the new
construction, the Owners will modify the entrance side of the drive at Folsom by removing the 5'
radius and reconstructing it with a 25' radius; and they will modify the exit side of the drive by
removing the 3' radius curb and installing a 10' radius one. This will make it even easier for
employees and visitors to safely enter the parking lot from Folsom Drive.

N

The use of the building will not create any odors, fumes, dust. noise, or vibration.

6. The existing site improvements include four (4)- 30" tall light fixtures in the main parking lot, with
each pole topped by two (2)- 400w metal halide fixtures. The fixtures are of high quality and include
required light cut-off. The new project will include two (2) additional light poles that will be the

same angle, type anc height as the existing fixtures. There have been no complaints in the last 11

years concerning the site lighting that we are aware of. The existing building also currently has

eround mounted lighting that illuminates the facade of the building, creating an attractive night  time
view of the facility. The new building will also have this lighting to further enhance the aesthetics of
the site.

7. The existing building has extensive landscaping located on the street side of the building and
extending down the left (west) side of the facility. For 12 years now the Owners have carefully
maintained all of the landscaping in order to protect and maintain the aesthetics of the building. At
the time of the original construction, the City of Beaumont waived the requirements for the
installation of a landscape buffer and an 8' wood fence based on the fact that there will never be
another building built on the right (east) side of the building, as it is a detainage/retainage facility
owned by Drainage District 6. The Owner then decided to install a decorative 4' tall black metal
fence along the east property line to enhance the property. We are requesting that no additional
fencing be added to this project. Additional landscaping will be added at the new building and
new parking areas.

8. The proposed usc is in accordance with the Comprehensive Plan.




EXISTING FENCING AND LANDSCAPING WAIVERS:

With this letter. the Owner is requesting that the City of Beaumont keep the original landscaping and fencing
waivers in place for the property. and that they not create any additional requirements for landscaping or
fencing on the property.

The existing building has extensive landscaping located on the street side of the building and extending
down the left (west) side of the facility. The right (cast) side faces the Drainage District 6 property which is a
detention/retention facility which will likely never be developed. Since the construction of the building 12
years ago, the Owners have meticulously maintained all the landscaping on the property in order to protect
and maintain the aesthetics of the building, and to be a responsible neighbor.

At the time of the original construction, the City of Beaumont waived the requirements for the installation of
a landscape buffer and an 8' wood fence along both the right (west) side and the back (north) side of the
property. The Owner then decided to install a decorative 4' high black metal fence along the right (east)
property line to enhance the property. That fence is still in good condition and it extends approximately 420'
along the cast side of the property.

Additional landscaping will be added at the new building and ~ new parking areas. as previously stated in
this letter. Please feel free to contact our office with any additional questions or comments.

Long Architects, Inc.

6465 Calder Avenue, Suite 206 | Beaumont, Texas 77706 1 409.866.3443 | Fax 409.844.3603 | www .longarchitects.com



ORDINANCE NO.
ENTITLED AN ORDINANCE ISSUING AN AMENDED
SPECIFIC USE PERMIT TO ALLOW WAREHOUSING AND
A WHOLESALE PHARMACY IN A GC-MD-2 (GENERAL
COMMERCIAL-MULTIPLE FAMILY DWELLING-2) DISTRICT
AT 6380 FOLSOM DRIVE IN THE CITY OF BEAUMONT,
JEFFERSON COUNTY, TEXAS.

WHEREAS, on May 22, 2001, the City Council of the City of Beaumont, Texas
passed Ordinance No. 01-038 granting a specific use permit to Jim Brown for Dunleith
Partners, Ltd. to allow a 15,000 square foot office building in a GC-MD-2 (General
Commercial-Multiple Family Dwelling-2) District, located on the North side of Folsom Drive,
about one-half way between Dowlen Road and Major Drive, being a 3.5813 acre tract
(156,000 square feet) of land out of the W. B. Dyches Survey, Abstract No. 17, located in
Beaumont, Jefferson County, Texas, said tract being out of that certain 200.686 acre tract
conveyed by Amoco Production Company to LaTex Investors, L.P. as recorded under
County Clerk’s File No. 2000021770 of the Official Public Records of Real Property,
Jefferson County, Texas, subject to conditions; and,

WHEREAS, on August 27, 2002, the City Council of the City of Beaumont, Texas
passed Ordinance No. 02-060 amending Ordinance No. 01-038 to allow a waiver of the
thirty (30°) foot wide landscape buffers on the East and West sides and waiving the ten
(10") foot landscape buffer on the North side and requiring a six (6') foot landscape buffer
on the North side of the parking lot of the property located at 6380 Folsom; and,

WHEREAS, Phillip Long, of Long Architects Inc., on behalf of Jim Brown/Folsom
Drive Properties, L.T.D., wishes to amend the specific use permit to allow warehousing and

a wholesale pharmacy in a GC-MD-2 (General Commercial-Multiple Family Dwelling-2)

District at 6380 Folsom Drive, being Tract 1-O, Plat RS-4, W. B. Dyches, Abstract 17,



Beaumont, Jefferson County, Texas, containing 3.5813 acres, more or less, as shown on
Exhibit “A,” attached hereto and made a part hereof for all purposes; and,

WHEREAS, the Planning and Zoning Commission of the City of Beaumont
considered the request to amend the specific use permit to allow warehousing and a
wholesale pharmacy in a GC-MD-2 (General Commercial-Multiple Family Dwelling-2)
District at 6380 Folsom Drive, being Tract 1-O, Plat RS-4, W. B. Dyches, Abstract 17,
Beaumont, Jefferson County, Texas, containing 3.5813 acres, more or less as reflected
in the site plan as shown on Exhibit “B,” attached hereto and made a part hereof for all
purposes; and,

WHEREAS, the City Council is of the opinion that the amendment of such specific

use permit is in the best interest of the City of Beaumont and its citizens;

NOW, THEREFORE, BE IT ORDAINED BY THE
CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,
Section 1.

That Ordinance No. 02-060 be amended by amending the specific use permit
granted to Jim Brown/Folsom Drive Properties, L.T.D., their legal representatives,
successors, and assigns for that certain tract shown on Exhibit "A," attached hereto and
made a part hereof for all purposes, to allow warehousing and a wholesale pharmacy in
a GC-MD-2 (General Commercial-Multiple Family Dwelling-2) District located at 6380

Folsum Drive.



Section 2.

Notwithstanding the site plan attached hereto as Exhibit "B," the use of the
property herein above described shall be in all other respects, subject to all of the
applicable regulations contained in Ordinance No. 02-060 and the regulations contained
in Chapter 28 of the Code of Ordinances of the City of Beaumont, Texas, as amended, as
well as comply with any and all federal, state and local statutes, regulations or ordinances
which may apply.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -



File 2210-P: Request for a revised specific use permit to allow warehousing and a

wholesale pharmacy in a GC-MD-2 (General Commercial — Multiple Family Dwelling-2)
District.

Location: 6380 Folsom Drive
Applicant: Phillip Long / Long Architects, Inc.
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July 29,2014

Consider an ordinance approving the removal of one and one-half lots from the Oaks Historical
District at 2345 Calder




RICH WITH OPPORTUNITY

BEAUMON T

T-E-X-A-S City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Director of Planning and Community
Development

MEETING DATE: July 29, 2014

REQUESTED ACTION: Council consider an ordinance to remove one and one-half lots

from the Oaks Historical District at 2345 Calder.

BACKGROUND

Luke’s Icehouse — Beaumont, Texas, L.L.C. is requesting the removal of their lots at 2345 Calder
from the Oaks Historic District. The lots are occupied by a two story building that was previously
used as the office for a landscaping business and then a law office. The structure is currently in need
of repair. Luke’s wishes to save this building, repurposing it for the expansion of their growing
business. City Council voted to approve a specific use permit to expand their business to this
location on June 24" in ordinance #14-028.

When the Oaks Historic District was expanded south of Calder, 2335 and 2345 Calder were
included in the Oaks Historic District at the request of the previous property owner. Since then the
property at 2335 Calder was removed from the district on June 5, 2007, at the request of the owner.
This is the only remaining property fronting on the south side of Calder that is within the expanded
historic district.

On July 14, 2014, the Historic Landmark Commission voted 5:4 to approve the applicants request.

At a Joint Public Hearing held July 21, 2104, the Planning Commission recommended 5:1 to deny
the applicants request. While the painting of the building without a Certificate of Appropriateness
is certainly a concern and the color chosen is also a concern to many, it should be noted that of the
eighty-six (86) buildings located along Calder, between Eleventh Street and MLK, this building is
one of only three buildings and one of only four properties. regulated by the Oaks Historic District.
Attached is a map of this portion of Calder and the Historic District, with these properties circled.
Also attached are photographs of the four properties. One is the property in question, the second is
a law office. the third is the Chambers House Museum and the fourth is a parking lot. It should
again be noted that property, just adjacent to 2345 Calder was also included in the Oaks Historic
District until 2007, but was removed from the District upon request of the owner.



FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.
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APPLICATION FOR AMENDMENT
OF THE ZONING ORDINANCE
BEAUMONT, TEXAS
(Chapter 28, City Codes)

TO: THE PLANNING COMMISSION AND CITY COUNCIL, CITY OF BEAUMONT, TEXAS

APPLICANT'S NAME AND ADDRESS: dei.ﬁ J,c:; EfoUSE - géwm T 7 ;AS/ 44 jii%&giq
APPLICANT'S PHONE #: %ﬂ 7- 51/7 -¥/39 FAX #:

NAME OF OWNER: /i////éxwgsg gye_,w, £ /éZLOtué.j L 248
ADDRESS OF OWNER: /20 /5“ /26 /ge,wms ~T 7 e
LOCATION OF PROPERTY: 3 3¢5 Caentn ,4/4: , /-g oo 7;: 777%5—

e

LEGAL DESCRIPTION OF PROPERTY:

LOTNO. j_f‘v“. EAET ‘F/z CELETE OR TRACT

BLOCK NO. L2 PLAT
ADDITION AN SURVEY -
NUMBER OF ACRES O T50D NUMBER OF ACRES

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties proposed to be
changed. and a complete legal field note description.

CURRENT ZONING DISTRICT; (¢~ 1w WUK  pstopac.  ONR@ oY

ZONING DISTRICT REQUESTED: (5 G-~ 1>

HAS THE REQUEST BEEN MADE BEFORE?M/K/D IF SO, DATE:

ACTION:

SUBMIT A LETTER STATING REASONS FOR REQUEST.

ATTACH THE APPROPRIATE APPLICATION FEE:

LESS THAN 172 ACRE ..o $250.00
1.2 ACRE OR MORE AND LESS THAN 5 ACRES........... $450.00
SACRESORMORE ..., $650.00

ITHEREBY ACKNOWLEDGE THAT THE APPLICATION ISMADE FOR THEREQUESTED DISTRICT OR A MORE RESTRICTIVE
DISTRICT.

/7
P"-—"—'// . ,'// /f
SIGNATURE OF APPLICANT: gﬂ; er /Ree /74404- DATE: 5/& 3/ g2l
T e’ T z 4
SIGNATURE OF OWNER y Y
(IFNOT APPLICANT):_ ///:»4 /W‘é -
PLEASE TYPE OR PRINT AND SUBMIT TO: PLANNING DIVISION, ROOM 201
CITY HALL. 801 MAIN STREET
BEAUMONT, TX 77701
FILE NUMBER: . .- - 7 P.O. BOX 3827 77704
DATE RECEIVED: “.- ¢+ . (409) 880-3764
RECEIPT NUMBER: FAX (409) $80-3133




WALLACE

CONSTRUCTION
COMPANY

P. O. Box 5608 . BeaumoNT, TX 77726 . {409} 284-0300

May 23", 2014

City of Beaumont

Planning & Zoning Department

Reference: Luke’s Icehouse

2335 Calder

We are requesting for the property known as 2345 Calder, adjacent to 2335, to be excluded
from the Historical District. While dealing with the Planning & Zoning Department, it was
discovered that this may have already been done in 2007 - reference file #1887-Z. It is our
opinion that this request was probably included in 2007, however 2007 records omitted all of
the lots listed in the legal description needed to assure this was done. The physical address
however, is included in the 2007 permit. We feel that this should have the same classification
as the adjacent restaurant we are expanding.

Thank you for your assistance.

Please call with any questions.

Wp\__’
Gary Wallace

409.284.0300



*NOTICE OF PUBLIC HEARING*

OR CURRENT RESIDENT

PUBLIC HEARING:

A Public Hearing will be held by the Historic Landmark Commission of the City of Beaumont on
Monday, July 14, 2014 at 3:30 p.m. A Public Hearing will also be held by the City Council and the
Planning Commission of the City of Beaumont on Monday, July 21, 2014 at 3:15 p.m. Both meetings will
be held in the City Council Chambers located at 801 Main Street.

REQUEST:

Purpose - A request to remove the Oaks Historical District Zoning overlay from a property.

Project Information - The applicant wishes to remove the historic zoning overlay of the subject
property to allow noncompliant paint colors.

Location - 2345 Calder Avenue

Applicant - Luke’s Icehouse — Beaumont, Texas, LLC
NOTIFICATION:
Under State Law, all property owners as the ownership appears on the last approved tax roll of real
property lying within two hundred feet (200") of the property listed under REQUEST shall be notified of
this hearing.
This will be the only public hearing held on this matter. The meeting is open to the public, and you are
invited to attend and be heard. Any inquiries regarding further information on this request will be
answered by calling: 880-3764. Please refer to FILE# 2204-Z.

RESPONSE: See the reverse side of this notice.

PLANNING DIVISION
CITY OF BEAUMONT, TEXAS



ORDINANCE NO.
ENTITLED AN ORDINANCE AMENDING CHAPTER 28 OF
THE CODE OF ORDINANCES OF BEAUMONT, TEXAS, AND
IN PARTICULAR THE BOUNDARIES OF THE ZONING
DISTRICTS, AS INDICATED UPON THE ZONING MAP OF
BEAUMONT, TEXAS, BY REMOVING THE ZONING
DESIGNATION OF HC (HISTORIC CULTURAL LANDMARK
PRESERVATION) OVERLAY DISTRICT FOR PROPERTY
LOCATED AT 2345 CALDER, BEAUMONT, JEFFERSON
COUNTY, TEXAS;, PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL AND PROVIDING A PENALTY.
BE IT ORDAINED BY THE CITY OF BEAUMONT:
Section 1.

That Chapter 28 of the Code of Ordinances of Beaumont, Texas, and in particular
the boundaries of the zoning districts, as indicated upon the Zoning Map of the City of
Beaumont, referred to in Section 28.01.005(b) thereof, is hereby amended by removing the
zoning designation of HC (Historic Cultural Landmark Preservation) Overlay District for
property located at 2345 Calder, being Lot 7 and the east %2 of Lot 8, Block 22, Averill
Addition, City of Beaumont, Jefferson County, Texas, containing 0.258 acres, more or less,
as shown on Exhibit "A", and the official zoning map of the City of Beaumont is hereby
amended to reflect such changes.

Section 2.

That, in all other respects, the use of the property herein above described shall be

subject to all of the applicable regulations of the underlying zoning district as well as those

regulations contained in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as

amended.



Section 3.

That if any section, subsection, sentence, clause or phrase of this ordinance, or the
application of same to a particular set of persons or circumstances, should for any reason
be held to be invalid, such invalidity shall not affect the remaining portions of this
ordinance, and to such end, the various portions and provisions of this ordinance are
declared to be severable.

Section 4.

That all ordinances or parts of ordinances in conflict herewith are repealed to the
extent of the conflict only.

Section 5.

That any person who violates any provision of this ordinance shall, upon conviction,
be punished, as provided in Section 1.01.009 of the Code of Ordinances of Beaumont,
Texas.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -
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File 2204-Z: Request for the removal of one and one-half lots from the Oaks Historicall [N
{Eistrict.
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Applicant: Gary Wallace for Luke’s Icehouse — Beaumont Texas, L.L.C.
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July 29,2014

Consider approving a resolution authorizing a change order to the contract with Brystar
Contracting, Inc., related to the Wastewater Treatment Plant Holding Pond Project and Dredging
of Ponds 1 and 2 Project




RICH WITH OPPORTUNITY

BEAUMONTH

T E-X-A-S City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Dr. Hani J. Tohme, P.E.. Director of City Utilities @
MEETING DATE: July 29. 2014

REQUESTED ACTION: Council consider a resolution approving a change order to

the contract with Brystar Contracting, Inc.. related to the
Wastewater Treatment Plant Holding Pond Project and
Dredging of Ponds 1 and 2 Project.

BACKGROUND

The City Council approved a contract with Brystar Contracting. Inc.. on March 20. 2012, in the
amount of $4,391,500.00. The contract was to clean Wastewater Treatment Plant Pond #1.
convert it into a flow equalization basin, and install related piping and manholes. The contract
includes Alternate Bid Item No. 2 that will clean all ponds.

The proposed change order in the amount of ($501.899.08) will provide the adjustment of final
quantities for the project and delete the cleaning of accumulated solids from Pond 2.

Previous actions include:

Resolution 12-055 in the amount of $4.391.500.00 was passed by the City Council on March 20,
2012.

Resolution 12-105 in the amount of ($36,550.00) was passed by the City Council on May 15.
2012.

Change Order #2 in the amount of $9,000 was executed on June 18. 2012.

Resolution 13-129 in the amount of $25,901.57 was passed by the City Council on June 18, 2013.
Resolution 13-192 in the amount of $154.620.00 was passed by the City Council on September 10,
2013.

Resolution 14-044 in the amount of $22.,457.61 was passed by the City Council on February 23,
2014.

FUNDING SOURCE
Capital Program.

RECOMMENDATION
Approval of resolution.



PROJECT:

OWNER:

CONTRACTOR:

TO THE OWNER:

APPROVAL OF CONTRACT CHANGE

City of Beaumont, Texas

CHANGE ORDER No. 8ix (0)

DATE:

Wastewater Treatment Plant - Wet Weather Flow Improvements

City of Beaunont, Texas

301 Main Street

3eaumont, Texas 77704

3rystar Contracting, Inc.
3385 Chemical Road
Beaumont, Texas 77705

Approval of the following contract change is requested.

Reason for Change: Final Quantity Adjust; Delete Cleaning accumulated solids from Pond 2

ORIGINAL CONTRACT AMOUNT:

Change Order No.
Change Order No.
Change Order No.
Change Order No.
Change Order No. 3

L

E=

N

THIS CHANGE ORDER

Descripsion:

Delete Cleaning of accumulated solids from Pond 2

TOTAL AMOUNT OF THIS CHANGE ORDER:

TOTAL REVISED CONTRACT AMOUNT INCLUDING
THIS CHANGE ORDER:

CONDITION OF CHANGE:

July 17,2014

$ 4.391.500.00
b (36,550.00)
3 9.000.00
S 25901.57
$ 154,620.00
3 22457 61
__ NetChange
$ (501.899.0%)
M {501,899.08)
$ 4.065,030.140

"Contractor acknowledges and agrees that the adjustments in contract price and contract time stipulated in this Change Order
represents full compensation for all increases and decreases in the cost of, and the time required to perform the entire work
under the Contract arising directly or indirectly from this Change Order and all previous Change Orders. Acceptance of this
walver constitutes an agreement between Owner and Contractor that the Change Order represents an all inclusive, mutually
agreed upon adjustment to the Contract, and that Contractor will waive all rights to file a claim on this Change Order after it is

properly executed.”

Reconunended by

/u\c 1 LL_

Schaumbure & Polk, Inc.

Engiacer

Date: ik é -

Approved by:

City of Beaumont
Owner

Date:

Accepted

T Sud

™
Bl‘_\stm@mmu&mg, Tnc.

Contractor

Date:




CONTRACTOR'S AFFIDAVIT OF

» , RELEASE OF LIENS
CONTRACTING, INC.
383 Chemical Roal « Beaumont, Texas 77705 « (408) §42-6768
PROJECT: _Wastewater Treatment Plant-Wet Weather Flow Imp =~ PRQJECT NUMBER:
OWNER: City of Beaumont -
CONTRACTOR:  Brystar Contracting, Inc. o 2012190
ENGINEER: Scnaumburg & Polk, Inc.

The Contractor, in accordance with the Contract Documents, and in consideration for the full and final payment to the
Contractor for all services in connection with the project, does hereby waive and release any and all liens, or any and
all claims o liens which the Contractor may have on or affecting the project as a re sult of its contract(s) for the Project
or for performing labor and/or furnishing materials in any way connected with the construction of any aspect of the
project. The Contractor further certifies and warrants that all subcontractors of labor and/or materials for the Project,
except as listed below, have been paid in full for all labor and/or materials supplied to, for, through or at the direct or
indirect request of the Contractor prior to, through and including the date of this afidavit.

EXCEPTIONS:
None
CONTRACTOR Bry%ar_Contractiryaﬁlnc. —-
BY Brent Simmons pO-C /\M./\
(

TITLE Vice-President R

. /
Subscribed and swor/x)w to before me this __/ 5 day of AN /\/ , 20 (4.

Notary Public: _ _ A

= >
(4 //\Q/M\,L/ /J@W § \%@%@, SUZANNE HOLUBECK E
S _

)
) My Commission Expires
L . - % October 26, 2017
My Commission Expires: [0 -26-(7] i .

»
\AAd




CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS

CONTRACTING, INC.

K385 Chemical Road = Peaumont, Texas 77705 » (409) 842-6768
PROJECT: ___Wastewater Treatment Plant-Wet Weather Flow Imp PROJECT NUMBER:
OWNER: City of Beaumont B L
CONTRACTOR:  Brystar Contracting, Inc. 2012190
ENGINEER: Schaumburg & Pok, Inc. =~~~ L

The Contractor, in accordance with the Contract Documents, hereby certifies that, except as listed below, all
obligations for all materials and equipment furnished, for all work labor, and services performed, and for all known
indebledness and claims against the Contractor for damages arising in any manner in connection with the
performance of the Contract referenced above for which the Owner or his property might in any way be held
responsible have been paid in full or have otherwise been satisfied in full,

EXCEPTIONS:

None
CONTRACTOR Brystar Contra\eﬁnq, Inc.

<& ~

BY Brent Simmons o, /\».,-—.///\\
TITLE Vice-President T

. . — -1 f ;
Subscribed and sworryto before me this _ |5 dayof - | U 1N L2014

SUZANNE HOLUBECK

Notary Public: £ e /&1@&{/\/(/&‘,/7/
) ’ . ; My Commission Expires
My Commission Expires: [0-26-17] ] October 26, 2017




RESOLUTION NO.

WHEREAS, on March 20, 2012, the City Council of the City of Beaumont, Texas,
passed Resolution No. 12-055 awarding a contract in the amount of $4,391,500 to Brystar
Contracting, Inc., of Beaumont Texas, for the Wastewater Treatment Plant Holding Pond
Project and Dredging of Ponds 1 and 2 Project; and,

WHEREAS, on May 15, 2012, the City Council of the City of Beaumont, Texas,
passed Resolution No. 12-105 approving Change Order No. 1 in the amount of ($36,550)
for alternate materials related to the electrical components of the project, thereby
decreasing the contract amount to $4,354,950; and,

WHEREAS, on June 18, 2012, the City Manager executed Change Order No. 2 in
the amount of $9,000.00 to furnish all necessary supervision, labor, equipment, and
insurance to complete the loading and hauling of dirt from the City of Beaumont Waste
Water Treatment Plant to the dirt stockpile location on the City of Beaumont landfill in
tandem dump trucks, thereby increasing the contract amount to $4,363,950; and,

WHEREAS, on June 18, 2013, the City Council of the City of Beaumont, Texas,
passed Resolution No. 13-129 approving Change Order No. 3 in the amount of $25,901.57
to delete the bar screen mechanism, furnish and install additional concrete for aeration
pads, increase Bid ltem 3 for additional solids removal from Pond 1, provide for the
cleaning of solids from Pond 2, and delete Alternate Bid Item No. 2, thereby increasing the
contract amount to $4,389,851.57; and,

WHEREAS, on September 10, 2013, the City Council of the City of Beaumont,
Texas, passed Resolution No. 13-192 approving Change Order No. 4 in the amount of

$154,620 to provide the necessary supervision, labor, equipment, and insurance to load



and haul earthen material and construct an earthen levee sludge containment area,
thereby increasing the contract amount to $4,544,471.57; and,

WHEREAS, on February 25, 2014, the City Council of the City of Beaumont, Texas,
passed Resolution No. 14-044 approving Change Order No. 5 in the amount of $22,457 .61
is required to provide the necessary supervision, labor, equipment, and insurance to install
the proposed Junction Box 12 on the existing dual 42" diameter effluent pipes due to a
conflict with existing electrical conduit banks, thereby increasing the contract amount to
$4,566,929.18; and,

WHEREAS, Change Order No. 6 in the amount of ($501,899.08) is required to
provide the adjustment of final quantities for the project and delete the cleaning of
accumulated solids from Pond 2, thereby decreasing the contract amount to
$4,065,030.10;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the City Manager be and he is hereby authorized to execute Change Order
No. 6 for additional work described above, thereby decreasing the contract amount by
($501,899.08) for a total contract amount of $4,065,030.10.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -
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July 29, 2014

Consider a resolution approving the appointment of Grant Peter Boston as an Assistant City
Attorney 11 and setting his starting compensation




RICH WITH OPPORTUNITY
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TO:

FROM:
PREPARED BY:
MEETING DATE:

REQUESTED ACTION:

BACKGROUND

City Council Agenda Item

City Council

Kyle Hayes, City Manager

Tyrone E. Cooper, City Attorney

July 29, 2014

Council consider a resolution approving the appointment of

Grant Peter Boston as an Assistant City Attorney II and
setting his starting compensation.

Under the Charter, the City Attorney may appoint his assistants with the approval of the City Council
at such compensation as set by the Council. There has been a vacancy created in the department by
the resignation of Lauren Beamon. Mr. Boston is very qualified for the position. The City Attorney
recommends that the appointment of Grant Peter Boston as an Assistant City Attorney II for the City
of Beaumont be approved at a starting salary of $50,000 together with all other benefits of a civilian

employee.

FUNDING SOURCE

The amount necessary to pay the salary and benefits of the position are available in the City

Attorney’s budget.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the appointment of Grant Peter Boston as Assistant City Attorney Il for the City of
Beaumont be and the same is hereby approved and his initial salary is established at
$50,000 annually together with all other benefits and terms and conditions of civilian
employment as established by policy and budget of the City of Beaumont.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014,

- Mayor Becky Ames -



WORK SESSION

* Review and discuss amending the
Neighborhood Empowerment Zone
Abatement policies and establishing a
new zone to include the Central Business
District
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July 29, 2014

Consider an ordinance amending the Neighborhood Empowerment Zone Abatement policies




BEAUMONT:

T-E-X+4-+8 City Council Agenda Item

TO: City Council
FROM: Kyle Hayes, City Manager
Ve 7
PREPARED BY: Chris Boone, Planning & Community Development
Director
MEETING DATE: July 29,2014
REQUESTED ACTION: Council consider an ordinance amending the Neighborhood

Empowerment Zone Abatement Policies.

BACKGROUND

In an effort to encourage economic development in targeted areas of the city, in need of
additional development, Neighborhood Empowerment Zones were created within the city. This
Program offers economic incentives to attract redevelopment to these specified areas. Combined
with the focused use of CDBG dollars and other capital investments, these economic incentives
are designed to help leverage additional private investment. Specifically, the incentives currently
include building fee waivers, expedited permit review, possible lien waivers and the abatement
of City taxes for up to three (3) years for smaller projects and seven years (7) for projects in
excess of $5,000,000 in value. The current policy lists eligible projects as single-, multi-family
residential, office, retail and restaurant uses within an approved zone. Under the proposed
amended policy, hotels and meeting facilities would be added to the list of eligible projects.
Attached is the proposed policy, with changes highlighted.

FUNDING SOURCE

Revenues from waived fees and liens and abated ad-valorem taxes would be forgone, but the
long-term economic impact associated with new development should positively affect future
budgets.

RECOMMENDATION
Approval of ordinance.



e AT OV PORT I NETY

BEAUMON B
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City of Beaumont
Neighborhood Empowerment Zone
Incentive Policy

Program Goals:

It is the City of Beaumont's goal to promote development within its Neighborhood
Empowerment Zones in an effort to improve the local economy and enhance the quality
of life for its citizens. Insofar as these goals are served by enhancing the value of the local
tax base and increasing economic opportunities, the City of Beaumont will give
consideration to providing the following incentives for development within
Neighborhood Empowerment Zones.

Definitions:

A. Abatement: full or partial exemption for ad valorem taxes of eligible properties in a
reinvestment zone designated as such for economic development purposes.

B. Agreement: a contractual agreement between a property owner and a taxing
jurisdiction for the purpose of a tax abatement.

C. Base Year Value: the assessed value of either the applicant's real property and
improvements located in a designated reinvestment zone on January 1 of the year prior to
the execution of the agreement plus the agreed upon value of any property improvements
made after January 1 of that year but before the execution of the agreement, and/or the
assessed value of any tangible personal property located on the owner's real property on
January 1 of the year prior to the abatement period covered by the agreement.

D. Facility: property improvements completed or in the process of construction which
together comprise an integral whole.

E. Incremental Value: the amount of assessed value of the project that is in addition to the
Base Year Value of applicant’s real property at their prior location.

F. Neighborhood Empowerment Zone: is an area designated as such for the purpose of
providing economic incentives, including a tax abatement, as authorized by the City of
Beaumont in accordance with Texas Local Government Code Annotated Section 378 as
amended.

G. Real Property: area of land defined by legal description as being owned by the person
applying for a tax abatement, including any improvements thereto, which is to be



improved and valued for property tax purposes, and which is to be included in the
Neighborhood Empowerment Zone.

H. Substantial Investment: a project deemed as an eligible facility under this policy, that
exceeds $5,000,000 in capital investment.

Program Policy:

It is the policy of the City of Beaumont that consideration will be provided in accordance
with the guidelines, criteria and procedures outlined in this document. This policy applies
to the owners of real property. Project consideration will include the potential impact of
the reinvestment project on the immediate and surrounding area.

A. Authorized Facility : Neighborhood Empowerment Zone Incentives may be granted
within a Neighborhood Empowerment Zone for new construction or renovation of single-
family uses for investments of $50,000 or greater and may be granted for all other uses
for investment of $75,000 or greater.

B. Eligible Property : Neighborhood Empowerment Zone Incentives may be granted for
new construction or renovation of owner-occupied single-family homes, office, retail,
hotel and meeting facilities, restaurant and multi-family residential facilities within a
Neighborhood Empowerment Zone, designated by the City Council of the City of
Beaumont, Texas.

C. No incentives shall be granted for development resulting from the relocation of an
eligible facility from one area of the city to within the Neighborhood Empowerment
Zone, excepting projects considered “Substantial Investments,” as defined herein.

Procedural Guidelines:

Any person, partnership, organization, corporation or other entity desiring that the City of
Beaumont consider providing Neighborhood Empowerment Zone incentives shall be
required to comply with the following procedural guidelines. No representations made
herein considered binding unless and until approved by the City of Beaumont City
Council.

Preliminary Application:

Applicants shall submit a completed “Application for Neighborhood Empowerment Zone
Development Incentives” form for consideration of incentives to the Community
Development Department of the City of Beaumont, 801 Main Street, Beaumont, Texas
77701.



Consideration of the Application:

A. The City Manager will consider requests for incentives in accordance with these
policies, pursuant to Chapter 378 of the Texas Local Government Code. Additional
information may be requested as needed.

B. The City Council may enter into an agreement that outlines the terms and conditions
between the City and the applicant, and governs the provision of the incentives.

Inspection of the Project:

During the term of such agreement, the City of Beaumont will have the right to inspect
the project facility during regular business hours to ensure compliance with the
agreement and accuracy of the owner certification.

Recapture:

If a project is not completed as specified, or if the terms of the incentive agreement are
not met, the City has the right to cancel or amend the incentive agreement and all
previously waived fees and abated taxes shall become due to the City and liens may be
reattached.

Effect of Sale, assignment or lease of property:

No incentive rights may be sold or assigned without the approval of the City Council.

Any sale, assignment or lease of the property may result in execution of the recapture
provision, as outlined above.

Types of Incentives Available:

Building Fee Waivers

The Building Construction Fee Waiver Program affords property owners an exemption
from planning and building fees associated with new construction or renovation and
occupancy of eligible facilities within the target area.

Expedited Permit Reviews:

In order to facilitate redevelopment within the Neighborhood Empowerment Zones, the
Community Development Department is committed to assisting applicants through the
planning and permit review process as quickly as possible.



Lien Waivers

In order to render properties with Neighborhood Empowerment Zones more marketable,

the Lien Waiver Program affords property owners a release of liens attached to properties

as the result of demolitions or expenditures associated with cutting high grass. Release of
such liens would only be allowed in conjunction with new construction or renovation of
eligible facilities within the target area.

Construction Tax Abatement

The Construction Tax Abatement Program is an economic development tool designed to

provide incentives for the new construction or renovation of single-family homes, office,

retail, restaurant and multi-family residential facilities within a Neighborhood
Empowerment Zone. The Construction Tax Abatement Program is intended to contribute
to area development by attracting additional capital and human investment to the area as
well as additional residents to support economic development activities within the area.

Value of Abatements: authorized facilities may be granted a municipal tax abatement on
all or a portion of the increased taxable value of eligible property over the base year value
for a period not to exceed three (3) years, except as outlined below.

Tax Abatement Program Guidelines:

The eligibility requirements are as follows:

Investment

$50,000 & up for residential uses and
$75,000 & up for all other uses

$50,000 & up for residential uses and
$75.,000 & up for all other uses

$50.,000 & up for residential uses and
$75.000 & up for all other uses

$5,000,000 or more for any eligible
use

$5,000,000 or more for any eligible
use

$5,000,000 or more for any eligible
use

$5.,000,000 or more for any eligible
use

Municipal Tax Abatement

100% or 100% of the incremental value for Substantial
Investments relocating within the City

100% or 100% of the incremental value for Substantial
Investments relocating within the City

100% or 100% of the incremental value for Substantial
Investments relocating within the City.

100% for new investments and the incremental value for
Substantial Investments relocating within the City.

100% for new investments and the incremental value for
Substantial Investments relocating within the City.

100% for new investments and the incremental value for
Substantial Investments relocating within the City.

100% for new investments and the incremental value for
Substantial Investments relocating within the City.

Schedule

1™ Year
2" Year
3" Year
4" Year
5" Year
6™ Year

7M Year



Abatement Program Considerations:

A. The final valuation determined by the Jefferson County Appraisal District will be used
to determine the actual yearly tax abatement exemption.

B. The tax abatement shall be granted only to the owner of the property.

C. No tax abatement exemption shall be effective until the applicant has met all of the
eligibility requirements contained in the guidelines and policies, state law, and City of
Beaumont codes.

D. There shall be no retroactive tax abatement exemptions — all tax abatement
exemptions become effective only on or after the date the City Council approves the tax
abatement agreement.

E. The applicant shall agree to hold the City of Beaumont, its agents, employees and
public officials harmless and pay all attorneys' fees that are generated by any dispute
regarding the tax abatement agreement.

F. Personal and or real property identified before the period covered by the abatement
agreement will not be eligible for abatement.



RESOLUTION NO.

WHEREAS, in an effort to encourage development in targeted areas of the City in
need of additional development, Neighborhood Empowerment Zones were created within
the City; and,

WHEREAS, the program offers economic incentives to attract redevelopment to the
specified areas; and,

WHEREAS, the current policy lists owner-occupied single-family homes, multi-family
residential facilities, office, retail and restaurant uses as Neighborhood Empowerment
Zone Incentive project properties that may be granted for new construction or renovation;
and,

WHEREAS, an amendment to the policy is required to add hotels and meeting
facilities to the list of eligible project properties;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the Neighborhood Empowerment Zone Incentive Policy be and it is hereby
amended to allow hotels and meeting facilities to be added to the list of eligible
Neighborhood Empowerment Zone Incentive projects properties that may be granted for
new construction or renovation;

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -
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July 29, 2014

Consider an ordinance establishing Neighborhood Empowerment Zone Number Five




BEAUMONT:

T-E-X+4-8 City Council Agenda Item

TO: City Council
FROM: Kyle Hayes, City Manager
S8
PREPARED BY: Chris Boone, Planning & Community Development
Director
MEETING DATE: July 29,2014
REQUESTED ACTION: Council consider an ordinance establishing Neighborhood

Empowerment Zone Number Five.

BACKGROUND

Over the past few years, tremendous improvements have been made in Downtown Beaumont’s
public buildings, private buildings and infrastructure. However, one aspect of Downtown
Beaumont’s revitalization that needs further redevelopment is in its residential uses. While some
new apartments and townhouses have been constructed in recent years, many more are needed to
make Downtown Beaumont a vibrant, “round-the-clock™ part of the city. In addition, with the
coming removal of five of the six rail tracks, separating the Neches River from the rest of
Downtown, there is also increasing interest in developing along the riverfront. In an effort to
encourage this development, we are proposing the establishment of Neighborhood
Empowerment Zone #5 to offer financial incentives to those seeking to invest in Downtown
Beaumont. The zone will approximately follow the boundaries of the Central Business District,
but will also extend to the Neches River.

This new zone will offer the following incentives.
D) A possible three (3) year, 100% municipal tax abatement for all added value for

investments greater than $50,000 for residential uses and $75,000 for all other uses and a
possible, additional four (4) year, 100% abatement for projects in excess of $5 Million.

2) Building fee waivers (not including tap and meter fees).

3) Expedited permit review.

4) Lien waivers for any lien claimed by the City for demolition or high grass abatement
expenditures.

Attached is a map of the proposed Zone #5.



FUNDING SOURCE

Revenues from waived fees and liens and abated ad-valorem taxes would be forgone, but the
long-term economic impact associated with new development should positively affect future
budgets.

RECOMMENDATION
Administration recommends approval.



ORDINANCE NO.

ENTITLED AN ORDINANCE DESIGNATING AREAS OF THE
CITY OF BEAUMONT AS NEIGHBORHOOD
EMPOWERMENT ZONE #5 PURSUANT TO THE TEXAS
NEIGHBORHOOD EMPOWERMENT ZONE ACT (TEXAS
LOCAL GOVERNMENT CODE, CHAPTER 378); PROVIDING
TAX INCENTIVES; ADOPTING TAX ABATEMENT
GUIDELINES AND CRITERIA; AND DESIGNATING A
LIAISON TO ACT ON ALL MATTERS PERTAINING TO THE
EMPOWERMENT ZONE.

WHEREAS, the City of Beaumont endeavors to create the proper economic and
social environment to induce the investment of private resources in productive business
and residential enterprises located in areas of the City; and

WHEREAS, to further this purpose, itis in the best interest of the City to designate
such areas as Neighborhood Empowerment Zone #5 pursuant to the Texas Local
Government Code, Chapter 378; and

WHEREAS, the Council finds and determines that the creation of the empowerment
zone would promote the creation of affordable housing, including manufactured housing,
increase economic development, increase the quality of social services, education, or
public safety provided to the residents in the zone, or the rehabilitation of affordable
housing in the zone; and

WHEREAS, the City Council finds and determines that the creation of the zone

satisfies the requirements of the Texas Redevelopment and Tax Abatement Act,

specifically Tax Code Section 312.202;



NOW, THEREFORE, BE IT ORDAINED BY
THE CITY COUNCIL OF THE CITY OF BEAUMONT:
Section 1.

That the statements and findings set out in the preamble to this ordinance are

hereby, in all things, approved, determined, and adopted.
Section 2.

That the City Council hereby designates the areas set forth in Exhibit A, attached
hereto and incorporated herein for all purposes, as Neighborhood Empowerment Zone #5
(herein referred to as the “zone”).

Section 3.

That the City Council finds that the zone meets the qualification of the Texas Local
Government Code, Chapter 378.

Section 4.

That the City Council finds that the creation of the zone benefits and is for the public
purpose of increasing the public health, safety, and welfare of the persons in the City of
Beaumont.

Section 5.

That the guidelines and criteria governing tax abatement agreements attached
hereto as Exhibit “B” are hereby adopted. By such action the City of Beaumont elects to
become eligible to participate in tax abatement.

Section 6.

That the City Council directs and designates the City Manager as the City’s

authorized representative, to act in all matters pertaining to the designation of the areas

described herein as Neighborhood Empowerment Zone #5.



Section 7.
That this ordinance shall be effective from and after its passage as provided by law.
Section 8.

That if any section, subsection, sentence, clause, or phrase of this ordinance, or the
application of same to a particular set of persons or circumstances should for any reason
be held to be invalid, such invalidity shall not affect the remaining portions of this
ordinance, and to such end the various portions and provisions of this ordinance are
declared to be severable.

Section 9.

That all ordinances or parts of ordinances in conflict herewith are repealed to the
extent of the conflict only.

PASSED BY THE CITY COUNCIL of the City of Beaumont on this the 29th day of

July, 2014,

- Mayor Becky Ames -
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EMPOWERMENT ZONE Number Five

The City of Beaumont Empowerment Zone Number Five. Said area being more fully described
below as follows:

Beginning at the northwest corner of the described area, being the intersection of the
centerline of Calder Ave. and the centerline of Forrest St.;

Then with the centerline of Forrest St. approximately 1300 ft. south to the intersection of the
centerline of Forrest St. and the centerline of South St.;

Then with the centerline of South St. approximately 885 ft. west/southwest and west to the
intersection of the centerline of South St. and the centerline of Ewing St.;

Then with the centerline of Ewing St. approximately 240 ft. south and southwest to the east
right-of-way line of Martin Luther King Pkwy.;

Then with the east right-of-way line of Martin Luther King Pkwy. Approximately 3085 ft.
southeast to the northern boundary of the KCS railroad;

Then with the northern boundary of the KCS railroad approximately 4015 ft. east and northeast
to the west bank of the Neches River;

Then with the west bank of the Neches River approximately 2275 ft. northwest/north to the
west bank of Brakes Bayou;

Then with the west bank of Brakes Bayou approximately 640 northwest to a point that would
intersect with the centerline of Magazine St. if Magazine St. was extended to the east;

Then along the imaginary centerline of the extended Magazine St. and the actual centerline of
Magazine St. approximately 1370 ft. west to the intersection of the centerline of Magazine St.
and the centerline of N. Pear] St.;

Then along the centerline of N. Pearl St. approximately 160 ft. north to the intersection of the
centerline of N. Pearl St. and the centerline of North St.;

Then along the centerline of North St. approximately 255 ft. west to the intersection of the
centerline of North St. and the centerline of Willow St.;

Then along the centerline of Willow St. approximately 360 ft. south to the intersection of the
centerline of Willow St. and the centerline of McFaddin Ave.;



Then along the centerline of Mcfaddin Ave. approximately 710 ft. west to the intersection of
the centerline of McFaddin Ave. and the centerline of Magnolia Ave.;

Then along the centerline of Magnolia Ave. approximately 360 ft. south to the intersection of
the centerline of Magnolia Ave. and the centerline of Calder Ave,;

Then along the centerline of Calder Ave. approximately 470 ft. west to the intersection of the
centerline of Calder Ave. and the centerline of Forrest St. and the point of beginning.
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City of Beaumont
Neighborhood Empowerment Zone
Incentive Policy

Program Goals:

It is the City of Beaumont's goal to promote development within its Neighborhood
Empowerment Zones in an effort to improve the local economy and enhance the quality
of life for its citizens. Insofar as these goals are served by enhancing the value of the local
tax base and increasing economic opportunities, the City of Beaumont will give
consideration to providing the following incentives for development within
Neighborhood Empowerment Zones.

Definitions:

A. Abatement: full or partial exemption for ad valorem taxes of eligible properties in a
reinvestment zone designated as such for economic development purposes.

B. Agreement: a contractual agreement between a property owner and a taxing
jurisdiction for the purpose of a tax abatement.

C. Base Year Value: the assessed value of either the applicant's real property and
improvements located in a designated reinvestment zone on January 1 of the year prior to
the execution of the agreement plus the agreed upon value of any property improvements
made after January 1 of that year but before the execution of the agreement, and/or the
assessed value of any tangible personal property located on the owner's real property on
January 1 of the year prior to the abatement period covered by the agreement.

D. Facility: property improvements completed or in the process of construction which
together comprise an integral whole.

E. Incremental Value: the amount of assessed value of the project that is in addition to the
Base Year Value of applicant’s real property at their prior location.

F. Neighborhood Empowerment Zone: is an area designated as such for the purpose of
providing economic incentives, including a tax abatement, as authorized by the City of
Beaumont in accordance with Texas Local Government Code Annotated Section 378 as
amended.

G. Real Property: area of land defined by legal description as being owned by the person
applying for a tax abatement, including any improvements thereto, which is to be

EXHIBIT "B”



improved and valued for property tax purposes, and which is to be included in the
Neighborhood Empowerment Zone.

H. Substantial Investment: a project deemed as an eligible facility under this policy, that
exceeds $5,000,000 in capital investment.

Program Policy:

It is the policy of the City of Beaumont that consideration will be provided in accordance
with the guidelines, criteria and procedures outlined in this document. This policy applies
to the owners of real property. Project consideration will include the potential impact of
the reinvestment project on the immediate and surrounding area.

A. Authorized Facility : Neighborhood Empowerment Zone Incentives may be granted
within a Neighborhood Empowerment Zone for new construction or renovation of single-
family uses for investments of $50,000 or greater and may be granted for all other uses
for investment of $75,000 or greater.

B. Eligible Property : Neighborhood Empowerment Zone Incentives may be granted for
new construction or renovation of owner-occupied single-family homes, office, retail,
hotel and meeting facilities, restaurant and multi-family residential facilities within a
Neighborhood Empowerment Zone, designated by the City Council of the City of
Beaumont, Texas.

C. No incentives shall be granted for development resulting from the relocation of an
eligible facility from one area of the city to within the Neighborhood Empowerment
Zone, excepting projects considered “Substantial Investments,” as defined herein.

Procedural Guidelines:

Any person, partnership, organization, corporation or other entity desiring that the City of
Beaumont consider providing Neighborhood Empowerment Zone incentives shall be
required to comply with the following procedural guidelines. No representations made
herein considered binding unless and until approved by the City of Beaumont City
Council.

Preliminary Application:

Applicants shall submit a completed “Application for Neighborhood Empowerment Zone
Development Incentives” form for consideration of incentives to the Community
Development Department of the City of Beaumont, 801 Main Street, Beaumont, Texas

77701.



Consideration of the Application:

A. The City Manager will consider requests for incentives in accordance with these
policies, pursuant to Chapter 378 of the Texas Local Government Code. Additional

information may be requested as neceded.

B. The City Council may enter into an agreement that outlines the terms and conditions
between the City and the applicant, and governs the provision of the incentives.

Inspection of the Project:

During the term of such agreement, the City of Beaumont will have the right to inspect
the project facility during regular business hours to ensure compliance with the
agreement and accuracy of the owner certification.

Recapture:

If a project is not completed as specified, or if the terms of the incentive agreement are
not met, the City has the right to cancel or amend the incentive agreement and all
previously waived fees and abated taxes shall become due to the City and liens may be

reattached.

Effect of Sale, assignment or lease of property:

No incentive rights may be sold or assigned without the approval of the City Council.
Any sale, assignment or lease of the property may result in execution of the recapture
provision, as outlined above.

Types of Incentives Available:
Building Fee Waivers

The Building Construction Fee Waiver Program affords property owners an exemption
from planning and building fees associated with new construction or renovation and
occupancy of eligible facilities within the target area.

Expedited Permit Reviews:

In order to facilitate redevelopment within the Neighborhood Empowerment Zones, the
Community Development Department is committed to assisting applicants through the
planning and permit review process as quickly as possible.



Lien Waivers

In order to render properties with Neighborhood Empowerment Zones more marketable,
the Lien Waiver Program affords property owners a release of liens attached to properties
as the result of demolitions or expenditures associated with cutting high grass. Release of
such liens would only be allowed in conjunction with new construction or renovation of

eligible facilities within the target area.

Construction Tax Abatement

The Construction Tax Abatement Program is an economic development tool designed to
provide incentives for the new construction or renovation of single-family homes, office,
retail, restaurant and multi-family residential facilities within a Neighborhood
Empowerment Zone. The Construction Tax Abatement Program is intended to contribute
to area development by attracting additional capltal and human investment to the area as
well as additional residents to support economic development activities within the area.

Value of Abatements: authorized facilities may be granted a municipal tax abatement on
all or a portion of the increased taxable value of eligible property over the base year value

for a period not to exceed three (3) years, except as outlined below.

Tax Abatement Program Guidelines:

The eligibility requirements are as follows:

Inveétment

$50,000 & up for residential uses and
$75,000 & up for all other uses

$50,000 & up for residential uses and

$75,000 & up for all other uses

'$50 000 & up for residential uses and
$75,000 & up for all other uses
$5,000,000 or more for any eligible |
use

$5,000,000 or more for any eligible
use

$5,000,000 or more for any eligible
use

$5,000,000 or more for any eligible N

use

Municipal Tax Abatement

" 7100%: or 100% of the incremental value for Substantial

Investments relocating within the City.

© 100%: or 100% of the incremental value for Substantial

Investments relocating within the City.

© 100%: or 100% of the incremental value for Substantial

Investments relocatmg within the Cxty

 100% for new mvestments and the mcremental value for

Substantlal Investments relocatmg within the Clty

100% for new investments and the incremental value for
Substantlal Investments relocating within the City.

: 100% for new 1nvestments and the 1ncremental value for

Substantlal Investments relocatmg within the Clty

100% for new investments and the incremental value for
Substantial Investments relocating within the City.

Schedule

1* Year
2 Yearm
b3rd Year
4™ Year
5" Year
6™ Year

7 Year



Abatement Program Considerations:

A. The final valuation determined by the Jefferson County Appraisal District will be used
to determine the actual yearly tax abatement exemption.

B. The tax abatement shall be granted only to the owner of the property.

C. No tax abatement exemption shall be effective until the applicant has met all of the
eligibility requirements contained in the guidelines and policies, state law, and City of

Beaumont codes.

D. There shall be no retroactive tax abatement exemptions — all tax abatement
exemptions become effective only on or after the date the City Council approves the tax

abatement agreement.

E. The applicant shall agree to hold the City of Beaumont, its agents, employees and
public officials harmless and pay all attorneys' fees that are generated by any dispute
regarding the tax abatement agreement.

F. Personal and or real property identified before the period covered by the abatement
agreement will not be eligible for abatement.
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July 29,2014

Consider a resolution authorizing the City Manager to execute an Earnest Money Contract for the
sale of the Hotel Beaumont




RICH WITH OPPORTUNITY

BEAUMONT

T-E X a8 City Council Agenda Item

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director 77 /7
MEETING DATE: July 29,2014

REQUESTED ACTION: Council consider a resolution authorizing the City Manager to
execute an Earnest Money Contract for the sale of the Hotel
Beaumont.

BACKGROUND
On February 25, 2014, City Council passed Resolution No. 14-043 accepting the bid submitted
by NAI Wheeler for an annual contract for real estate broker services to list and sell City-owned

property.

NAI Wheeler has secured two potential buyers who are interested in purchasing the Hotel
Beaumont located at 625 Orleans Street. However, after reviewing both Earnest Money
Contracts, it is in the best interest of the City of Beaumont to execute the Earnest Money
Contract with Garden Street Holdings, LLC with a cash ofter in the amount of $1,175.000.00.

Garden Street Holding, LLC will deposit $15,000.00 as earnest money to Texas Regional Title
tor a feasibility period of 30 days. Garden Street Holding, LLC will have the right to extend the
teasibility period for one (1) additional 30 day period by paying directly to the City of Beaumont
an additional $10,000 in earnest money at least five (5) days prior to the expiration of the initial
teasibility period. The initial $15,000 and the additional $10.000 earnest money will become
applicable to the purchase price but non-refundable.

FUNDING SOURCE
Not Applicable.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute an Earnest Money
Contract with Garden Street Holdings, LLC for the sale of the Hotel Beaumont. The
contract is substantially in the form attached hereto as Exhibit “1” and made a part hereof
for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 29th day of July,

2014.

- Mayor Becky Ames -
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1. PARTIES: Sclier agrees to sell and convey to Buyer the Property described in Paragraph 2. Buyer agrees
to buy the Property from Seler for the sales price stated in Paragraph 3. The parties (o this contract are:

Seller: -3 22 Bozumont
Address 2.0 Woooh Heoon Zrrees, Zepuacnt. T T
Phone: | — E-mail:
Fax Other

Buyer: zorxo L
Address: 1 Tre- it fan Toies -
Phone: 32 E mall Tanslt L - .
Fax Other

2. PROPERTY:
A "Property” means that real property situated in RRUIR L o il 3 o 5 County. Texas at
Sp 0 Srleans s o

iaddress) and that s leqally described on the attached Exhibit 7 or a5 follows:

E. Seller will sell and convey the Property together with:

i1y all bulidings, improvements. and fixtures

{2} all rights. privileges. and appurtenances perlaining to the Property, inciuding Sedlers nght. title, and
interest in any minerals, utilities, adjacent streets. alleys. strips, gores. and rights-of-way:

i3 Seller's interest in all leases. rents, and secunty deposits for alt or part of the Property:

i4) Seilers interest in all licenses and permits related 1o the Property!

(%) S{?itl?‘r's imerest in all third party warranties or guarantes. if translerabie, relating io the Property or
any fiures,;

i8] Seller's interest in any trade names, if transterable. used m connection with the Property: and

{71 all Seller's tangible personal property located on the Property that is used in connection with the
Pmperty operations exceptl
Any personal property not included in the sale must be removed by Sefler prior 1o clasing

{Descrbe any exceptions, reservations, or rastrictions in Paragraph 12 or an addengum. !
(It rnineral rights are to be raserved an appmona!e addendum should be altached.)
,K‘ the Praperty is a condomimum, attach Commercigl Contrget Condominium Adoe'rmim (TAR 1930/ |

3. SALES PRICE: At or hefore closing, Buyer will pay the following sates price for the Properny!

£ Cash portion payable by Buyer atclosing ... .. .. ... .. L S TELRD

E. Sum of all tinancing described in Paragraph 4 e 5

C. Sales pnce (sum of A and 38) , L e R = s -
CTARSTRDT S 1 sitialed for identification by Sefler ‘ Page 1 of 14
Pl W ien b orlears Srpeet, PRI Uiar e i Iy 7
Pagase AN W0 20 T HILED kg Liess Lo St

Faeny =i e e RO ML D A Aot | s 1]
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4. FINANCING: Buyer will finance the portion of the saies price under Paragraph 36 as tollows:

O A Third Party Financing: One or morg third party loans in the total amount of § __ . This
contract:
2 1) is not contingent upon Buyer obtaining third party tinancing.
_} 2) is contingent upon Buyer obtaining third party financing in accordance with the attached Commercial
Contract Financing Addendum {TAR-1831}

[ns]

Assumption: In ascordance with the altachea Commercial Contract Financing Addendum (TAR-1931],
Buyer will assume the existing promissory note secured by the Properly. which batance at closing will
be & )

0 C. Seller Financing: The delivery of a promissory note and deec of trust from Buyer 10 Seller under the
ferms of the atached Commerciai Contract Financing Addendum {TAR-19311 in the amount of
&

5. EARNEST MONEY:

A Not later than 3 days after the effective date, Buyer must deposit § 2= t0 . Oy as earnest money
With Toxez o0 T - ititle company’
al ZLED Dowlen B Th __ {address)Moily Matlew o icloser).

if Buyer fails o limély deposit the earnest money, Seller may terminate this contract or exercise any of
Selier's other remedies under Paragraph 15 by providing written notice to Buyer befare Buyer deposits
the garmest money.

Buyer will deposit an additional amount of & with Lhe lille company @ be made
part of lhe earnsst moncy on o before:

O m days after Buyer's right to terminate under Paragraph 7B expires, or

3 (i e - )
Buyer will be in default it Buyer fails to deposil the additional amount required by this Paragraph 58
within 3 days atter Seller notifies Buyer that Buyer has not imely deposited the additional amount.

w3l

9

Buyer may instruct the title company to deposit the earnest money in an interest-bearing account at a
tederally insured financial institution and 1o credit any interest fo Buyer.

6. TITLE POLICY, SURVEY, AND UCC SEARCH:

A Title Policy

{11 Seller. at Seller's expense, will furnish Buyer an Ownier's Policy of Title insurance ithe tille policy}
issued by any undenwriter of the title company in the amount of the sales price, dated at or after
closing, insuring Buyer against loss under the title policy. subject only to:

{3} those tile exceptions permitted by this contract or as may be approved by Buyer in writing; and
(b} the standard primed exceptions contained in the promulgated form of fitle policy unless this
contract provides otherwise.

{2y The standard printed exception as 1o discrepancies, confiicts, or shortages n area and boundary
lines. or any encroachments or protrusions, or any cverlapping improvamants:

[ (=) will nol be amended or delsted from the title policy.

C1 (b will be amended ‘o read “shortages in areas” at the expense of [ Buyer 11 Selier.

i4) Within 22 __ days after the effective date. Seller will furnish Buyer a commitment tor title insurance
ithe commilment) including legible copies of recorded documents evidencing title exceptions. Seller
authorizes the title company to deliver the commitment and related documents to Buyer at Buyer's
address.

o)
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E. Survey Within_____ days afler the effective date

[0 11y Buyer wil abtain a survey of the Property at Buyer's expense and deliver a copy oi the surnvey e
Seiler. The zurvey must be made In accordance with the: {1 ALTA/ACSM Land Title Survey
standards. or {ih Texas Sociely of Protessional Surveyors' standards for & Category 1A survey
under the appropriate condition. Seller will reimburse Buyer finsert
amount! of the cost of the survey at closing, i closing occurs.

"1 21 Seller. at Seller's expense. will furmsh Buyer a survey of the Property dated after the effective date.
The survey must be made in accordance with the: (i) ALTA’/ACSM Land Title Survey standards, or
iii) Texas Society of Professional Surveyors' standards for a Category 1A survey under the
appropriale condition

31 Seller will deliver to Buyer and the title company a true and correct copy of Sefier's most recent
survey of the Property along with an affidawit required by the ttie company for approval of the
existing survey. If the existing survey is not acceptabie to the tille company. Selier. at Gellers
expense, will obtain a new or updated survey acceptable to the title company and deliver the
acceptable survey to Buyer and the title company within 20 days after Seller roceives notice that
the existing survey 1s nol acceptable to the tittle company. The closing date will be extended daily
up 1o 20 days if necessary for Seller to delfiver an acceplable survey within the time required. Buyer
will reimburse Seller ifnsert amount; of the cost of the new or updated survey
a: closing. i cloging 0CCurs.

. UCC Search:

L

(11 Within _. days after the sffective date, Scller, at Sefier's expense, will furnish Euyer a Uniform
Commercial Code (UCC) search propared by a reporting service and dated after the effective date.
The search must identify documents that are on file with the Texas Secretary of State and the
county where the Property is located that relaie to all personal property an the Property and show.,
as debtor. Selier and all other owners of the personal property in the last 5 years.,

[} {21 Buyer does not require Seler to furnish a UCC search.

D Buyers Objections o the Commitment. Survey, ang UCC Search:

11 Within___3__ days after Buyer recaives the commitmert. copies of the documenis evidencing the
title exceptions, any required survey, and any required JCC search, Buyer may object to matters
disciosed in Lhe ilerrs if: (a) the matters disclosed are a resinction upon the Froperty or constitute a
defect or encumbrance 1o titte to the real or personal property described in Paragraph 2 other than
those permitted by this contract or liens that Seller will satisty at clesing or Buyer will assume at
closing: or (b} the items show that any part of the Property fies in a special flood hazard area (an
“AT pr W zone as defined by FEMA). If Paragraph 6B(1) applies, Buyer is deemed 10 recewe the
survey on the earlier of: (i1 the date Buyer actually receives the survey: or (if) the deadline specified
in Paragraph 6B.

i1 Selier may, but is not obligated to. cure Buyer's timely objections within 15 days aller Seller
receives lhe objections. The closing date will be extended as necessary 10 prowvide such time to
cure the objections. If Selier fails to cure the objections by the time required. Buyer may terminate
this contract by providing written notice 1o Scller within 5 days after the time by which Seller must
cure the objections. i Buyer terminates. the earnest money, less any independent consideration
under Paragraph 7B{1}. will be refunded to Buyer.

i3% Buyers failure to imely object or terminate under this Paragraph 60 1s a waiver of Buyers right 10
object excapt that Buyer will not waive the requirements in Schedule C of the commitmenl.

3
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Commercial Contract  Improves Propeny concoming Lit ODrleans furecy

7.

PROPERTY CONDITION:

A

0

O

0.

Present Condition: Buyer accapts the Property in iie prasent condition except that Seller, at Seller's
axpense, will complete the [ollowing before closing

Feasibility Period: Buyer may terminaie this contraci for any reason within e days after the

affective date (feasibility period) by providing Selier written notice of termination. /Check onlv one bax.)

11y if Buyer terminates under this Paragraph 72, the sarnsst monsy will be refunded 1o Buver less
§OIELUI0.LE that Seller wit retain as independent consideration for Buver's unrestricled
nght to terminate. Buyer has tendered the independent consideration to Seller upon payment of the
amount specified in Paragraph 5A io the title company. The independent consideration 15 10 be
credited to the sales price only upon closing of the sale. [ _no dollar amount Is stated in this
Paragraph 78(1) or i1 Buyer fails ic depost the earnest money. Buyer will not have the nght to

terminate under this Paraarapgh 7B.

i2) Mot later than 3 days after the effective date. Buyer must pay Seller § as
independent coneideration for Buyer's right o lerminate by tendering such amoum 1o Seller or
Seller's agent, It Buysr terminates under this Paragraph 7B, the earnest money will be refunded to
Buyer and Seller will retain the independent consideration. The independent consideration wili be
credited to the sales price only upon closing of the sale. H no dollar amount s stated in this
Paragraph 7B(21 or if Buyver fails to timely pay the independent consideration. Buyer will not have
the right {0 terminate under this Paraqraph 7G.

. Inapections. Studies, or Assessments:

c
H

During the feasibility period. Buyer. at Buyer s expense. may complete or cause to be completed
any and ail inspections, studigs, or assessments of the Property (including al! improvements and
fixtures) desired by Buyer.

i2) Seiler, at Seller's axpense. will turn on all ulilies necessary for Buyer lo make inspections. studies,
or assessments.

{3} Buyer must

(ay employ only trained and qualified inspectors and assessors;

k) notify Seller. in advance, of when the inspectors or assessors will be on the Braperty:

ic) abide by any reasonable entry rules or requirements of Seller:

d) not interfere with existing operations or occupants of the Property: and

iei restare tne Property 1o its original condition if altered due lo inspections. studies. or

assessments that Buyer completes or causes 1o be completed,

{4y Except for those matters that arise from the negiigence of Seller or Seliers agents. Buyer is
responsibie for any claim. liabilty, encumbrance, cause of action. and expense resulting from
Buyer's inspections, studies, or assessments, including any property damage or personal injury.
Buyer will indemnify. hold harmiess, and defend Seller and Seller's agents against any claim
involving & matter for which Buyer is responsible under this paragraph. This paragraph survives
termination of this contract.

Property Information:

i1) Delivery of Properly Information: Within _ . days alter the effective date. Selier will deliver to
Buver: {Check all that apply.}

RS R T rialed for -dentification by Seler . and Buysr s AT Fago 4 o' 14
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Commercial Sontract - improved Proplrty concerning £2n

8.

o o -
SZTE Lo

) a current rent roll of all leases affecting the Property certified by Seller as true and correct;
ibi copies af all current leases pertaining 1o the Property. including any modifications. supplements.
or amendments 1o the leases:
| & current inventory of all personal property 1o be conveyed under this contract anc copies of any
leases for such personai property;

idi copies of all notes and deeds of trust against the Property that Buyer wili assume or that Seller

will not pay in full on or before closing:

(e copies of all current service. maintenance, &nd management agreements relating to the

ownerstup and operation of the Property:

iy copies of current ulility capacity letters from the Property’s water and sewer service provider:

ig) copies of all current warranties and guaranties relating to alt or part of the Property:

copies of fire, hazard, hability, and other insurance policies that currently relate to the Property;

i copies of all leasing or commission agreements that currently relate to the tenants of all or part

of the Property,

i acopy of the "as-ouilt” plans and specifications and piat of the Propeny,

(ki copies of all invaices tor utilities and repairs incurred by Seller for the Praperty in the 24 months

immediately preceding the effective date;

a copy of Seller’s income and expense statement for the Property from
to ;

i3 im:coptes of all previous environmerntal assessments. geotechnical reporis. swdies, or analyses
made on or relating 1o the Praporty;

i1 im real & personal property tax statements {or the Property for the previous 2 calendar years: and

O (o Tenant reconciligtion statements including, operating expenses, insurance and taxes for the

Property frorm N (¢ e cand

U
&

Cl
o

o agoo o o
E}

O

d ipi

121 Return of Property Information: If this contract terminates for any reason. Buyer will. not later than
10 days after the termination date: {Check afl that apply .}

01 (&) return to Seller all those items described in Paragraph 7D{1s that Seller delivered to Buyer in
other than an electronic format and all copies that Buyer made of those items:

b1 delete or destroy all electronic versions of those items described in Paragraph 70i1} that Selier
detivered o Buye” or Buyer copied: and

ic) deliver copies of all inspection and asscssment reports related 1o the Propary that Buyer
completed or caused tc be compleled.

This Paragraph 7D(2) survives termination of this contract.

=
!

O

_ Conlracts Affecting Operations: Until clozmg, Scller: (1) will operate the Properly in the same manner as

on the effective date under reasonably prudent business standards: and {2y will not transier or disposs
of any part of the Propery. any interest or right in the Property, or any of the persenal property or other
ttems described in Paragraph 2B or sold under this contract. After the feasibility period ends, Seller may
not enter into, amend. or terminate any other contract that affects the operations of the Property without
Buyer's written approval,

LEASES:

4. Each written lease Seller is 1o assign to Buyer under this contract must be in fuli force anc effect

according to its terms. Selicr may not enter into any new lease, fail 1o comply with any existing lease, or
make any amendment or modification to any existing lease without Buyer's written consent. Seller must
disclose, in writing. if any of the following exist at the time Seller provides the leases to the Buyer or
subsequently occur befare closing:

1% any failure by Seller to camply with Selier's obligations under the leases:

N L"x
T B inivaled far Identification by Seller ard Buyer _J' e Page & of 14
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Commercial Contract - mproved Propeny concerning

(2
or damages’
{3

any circumstances under any lease that entitle the tenant to terminate he lease or seek any offsets

any non-occupancy of the leased premises by 2 tenant.

{4) any advance sums paid by a tenant under any lease:

(5)
any lease; and
{6

Pty

any concessians. bonuses, free remts, rebates. brokerage commissions. or other matlers thal affect

any amounts payable under the leases thal have been assigned or encumbered. except as securty

for loan(s) assumed or taken subject to under this contrac!

Estoppel Certificates: Within _
certificates signed notearlierthan ___

_____days after the effective date. Saller will deliver tc Buyer estoppel

by each tenant that leases space

in the Property. The estoppel certificates must include the certifications contained in the current version
of TAR Form 1938 — Commercial Tenant Estoppel Certificate and any additional information requested
by a third party lender providing financing under Paragraph 4 if the third parly lender reguests such
additional information at least 10 days prior o the earfiest date that Seller may deliver the signed

estoppel certificates.

9. BROKERS:

A

(1

(TAR-1807 4-7-14

The brokers to this sale are:

Principal Broker: Zionwhes®  Tng. dos Nal Cooperating Broker:
'«‘v?‘;?'ﬂ‘f: o

Agert. os U When_ or, D07 Agernt

Addeezs: ST rloans TPk Floon Agdross

Share & bax &0 B0 ZIED [EphLERLE TRIC

Foredl. _whnedia el d Lo whies o

LGen3e Nos S

Principal Broker. (Check only one box. )

) represents Seller onfy.

1 represents Buyer only.

7 is an intermediary between Seller and Buyer.

Feas (Check only 1) or {2) below.

in

il

cicense No..

Coopearating Broker ropresents Buyer

(Compiete the Agreement Between Brokers on page 74 only if {1116 selected.)

(1) Seller will pay Principal Broker the fee specified by separate wnllen commission agreement

between Principat Broker and Seller. Principal Broker will pay Cooperating Broker the fee specified
in the Agreement Between Brokers found below the parties’ signatures to this contract.

121 At the closing of this sale. Seller will pay

—
=

rincipal Broker a tolal cash fee of

Cooperating Broxer a 1o1al cash fee of!

al = 080 % of the sales price. . % of the sales price.
- O
The cash tees will be pald in Caffarnnn {:ount\}g Texas Setlor autharizes

Cynoakma with peT oy @ L

the title company tc pay the orokers from the Seller's proceeds at closing

Apberge 1B Sateen B By

y

____ang Huyer _} o

Page 6 ot 14
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Commerca Sontract - mproved Property concerning

NOTICE. Chapter 62, Texas Property Code. authorizes a broker to secure an earned commission
with a lien against the Property.

C. The parties may not amend this Paragraph 8 without tha written consant of the brokers affected by the
amenament.
10. CLOSING:
A, The date of the closing of the sale {clasing date) will be on or before the later of:
i1y I L days after the expiration of the feasibiity ponod
o {specific date!.
_J
{2y 7 days after objections made under Paragraph 60 have been gured or waived
E. If either parly fails 1o close by the ciosing date. the non-gefaulling party may exercise the remedies mn
Paragraph 14
C At closing. Seller will execute and deliver to Buyer. at Seller's expense, a U general Zspecial warranty
deed. The deed must inciude a vendor's lien if any part of the sales price is financed. The deed must
convey good and indefeasible title 1o the Property and show no exceptions other than those permitted
under Paragraph 8 or other provisions of this cantract. Seller must convey the Property:

i1y with no liens assessments, or Uniform Commercial Cods or other secunty interests agamnst the
Property which will not be satisfied out of the sales price unless securing loans Buyer assumes.

(2% without any assumed loans in default; and

{3} with no persons in possession of any parl of the Propertly as iessees, lenants ai sufferance. or
trespassers except tenants under the written leases assigned to Buyer under this coniract.

0. At clozing, Sclier at Seller's expense, will aiso deliver 10 Buyer:

{1} tax statemsnts showing no delinguent taxes on the Froperty:

{21 a bill of sale with warranties fo title conveying title, free and ciear of all liens, 10 any persenal
property defined as part of the Property in Paragraph 2 or sold under this contract:

i31 an assignment of all ieases to or on the Property:

(41 to the extent that the following items are assignable. an assignment 10 Buyer of the following items
as they relate to the Property or its operations:
iat hicenses and permits:
bt maintenance, management, and other contracts: anc
{cy warranties and guaranties:

(51 a rent roil current on the day of the closing certified by Seller as trug and correct:

16} evidence that the person oxcculing this contract is legally capable and authorized 1o bind Selier;

171 an affidavit acceplabie 1o the titie company stating that Selter is not a foreign person or, if Seller is a
toreign person. a written authorization for the title company 1o: (1 withhoid from Seller's proceeds an
amount sufficient to comply applicable tax law: anc (11} deiver the amount o the Internal Revenue
Senvice together with appropriate tax forms; and

(8% any notices. statements, certificates. affidavits, releases. and other documents required by this
contracl, the commitment, or iaw necessary for the closing of the sale and the issuance of the title
policy. all of which must be completed and executed by Sefler as necessary

E. Alciosing. Buyer will:

LA R

(1) pay the sales price ir good funds acceplable to the title company:
i2) deliver evidence tha: the person executing this contract is legally capable and authorized 1o bind
Buyer:
) sign and send to each tenant in the Property & written statement that:
ia) acknowledges Buyer has received and is responsible for the tenant’s security deposit: and
ib; specifies the exact dollar amount of the security deposit

8!

] i q
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i4) sign an assumption of all leases then in effect; and
51 execute and deliver any notices. staiements. certificates, or other documents requived by this
contract or law necessary Lo close the sale.

F. Unless the parties agree otherwise. the closing documents will be as found i the basic forms in the
current edition of the Stae Bar of Texas Real Estate Forms Manual without any additional clauses.

11. POSSESSION: Seller will deliver possession of the Property to Buyer upon closing and tunding of this sale
in its present condition with any repairs Seller is obligated to complete under this contract, ordinary wear
and tear excepted. Any possession by Buyer before closing or by Seller after closing that is not authorized
by a separate written lease zgreement ts a tandlord-tenant at sufferance relationship between the parties.

12. SPECIAL PROVISIONS: The following special provisions apply and will control in the event of a conflict
with other provisions of this contract. {If special provisions are contained i an Addendum. dentify the
Aadendum here and reference the Addendum in Paragraph 220.)

13. SALES EXPENSES:

4 Seller's Expenses Seller will pay for the following at or before closing:
11 releases of existing liens. other than those liens assumed by Buyer, including prepaymeant panalties
and recording fees:
i2 release of Seller's loan liability, if applicable:
13) tax statements or centificates;
i4) preparation of the deed and any bili of saie:
{5} one-half of any escrow fee;
{B) costs to recard any documents 10 cure title objections that Seller must cure: and
{71 other expenses that Selter will pay under ather provisions of this centract.

[
b

8. Buver's Expenses: Buyer will pay for the tollowing at or before closing:
{1} all loan expenses and fees:
(2% preparation {ees of any deed of trust:
{3y recording tees for the deed and any deed of trust:
i4y premiums for flood and hazard insurance as may be required by Buyer's lender:
{51 one-half of any escrow fee; and
i6) other expenses that Buyer will pay under otner provisions of 1his contract.

. i
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14. PRORATIONS:
A. Prorations:
i1} Interest on any assumed loan taxes. rents, and any expense reimbursements from tenants will be
prorated through the closing daie.
i2) If the amount of ad valorem taxes for the year it which the sale closes is not available on the closing
date. taxes will be prorated on the basis of taxes assessed in the previous year. If the taxes for the
year in which the sale closes vary from the amount prorated at closing, the parties wili adjust the
prorations when the tax statements for the year in which the sale cioses become available. This
Paragraph 14A{2} sunvives closing.
If Buyer assumes a loan or is taking the Property subject 1o an exsting hen, Seller will transfer afl
reserve deposits held by the lender for the payment of taxes. insurance premiums. and other
charges to Buyer at closing and Buyer will reimburse such amounts to Selier by an appropriate
adjustmenl af ciosing.

2

E. Rollback Taxes: If Seller changes the use of the Property before closing or if & denial of a special
valuation on the Property claimed by Seller results in the assessment of additional taxes, penalties. or
interest (assessments) far periods before closing, the assessments will be the obligation of Selier. If this
sale or Buyer's use of the Properly afler closing results in additional assessments for periods before
closing, the assessments will be the obligation of Buyer. This Paragraph 148 survives closing.

o, Rent and Security Deposits: At closing, Seller will tender to Buyer all securily depaosits and the following
advance payments received by Seller for penods after closing: prepaid expenscs, advance rental
payments, and other advance payments paid by tenaris. Rents prorated 10 one party but received by
the other party will be remitted by the recipient to the parly 1o whom it was prorated within & days after
the rent is receivied. This Paragraph 14C survives closing,

15. DEFAULT:

A, If Buyer fails to comply with this contract. Buyer is in defaull and Seller, as Sellers sole remedy(iest,
may terminate thus contract and receive the camest money. as liquidated damages for Buyer's fature
axcept for any damages resulting from Buyer's inspections, studies or assessments in accordance with
Faragraph 7C{4) which Seller may pursue, or
{Check if applicable;

X enforce specific perfarmance, or seek such other relief as may be provided by law.

E. i, without fault, Selier is unable within the time allowed 0 deliver the estoppel certificates. survey or the
commitment, Buyer may:
i1} terminate this contract and receive the sarnest money, less any independent considaration under
Paragraph 7B{1), as liquidated damages and as Buyer's sole remedy: or
21 extend the time for performance up to 15 days and the closing will be extended as necessary.

. Except as provided in Paragraph 158, if Selier fails to comply with this contract, Seller is in default and
Buyer may:

i1y terminate this contract and receive the earnest money. 'ess any independent cansideration under
Paragraph 7B{1}, as liquidated damages and as Buyer's sole remedy: of

(&) enforce specific performance, = & -as Buyers
sole
16. CASUALTY LOSS AND CONDEMNATION: remedy.

A, 1l any part of the Property is damaged or destroyed by fire or other casuaity after the effective date,
Seller must restore the Property 1o its previous condilion as soon as reasonably possible and not later
than the closing date. If, without fault, Seller is unable 1o do so Buyer may:

ST
23

Yot
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L

{1} terminate this contract and the earnest money, less any independent consideration under Paragraph
7Bi1;. will be refunded to Buyer:

{2} extend the time for performance up fo 15 days and closing will be extended as necessary, or

(3) accept at closing: (i) the Property in its damaged condition: (il} an assignment of any insurance
proceeds Seller is entitled to receive along with the insurer's consent fo the assignment; and (iii} a
credit to the sales price in the amount of any unpaid deductible under the policy for tha loss.

It betore closing. condsmnation procesdings are commenced against any pan of the Property, Buyer

may:

{11 lerminate this contract by providing wntten notice 10 Seller within 15 days afler Buyer is advised of
the condemnation proceadings and the earnest money, less any independent consideration under
Paragraph ¥B(1), will be refunded to Buyer; or

i2) appear and defend the condemnation proceedings and any award will, at Buyer's clection, beiong
to: (@) Seller and the saies price will be reduced by the same amount; or (b) Buyer and the sales
price will not be reduced. '

17. ATTORNEY'S FEES: It Buyer. Seller, any broker. or the titie company is a prevaiing party in any legal
procaeding brought under or with relation to this contract or this transaction, such party is entitted to recover
from the non-prevailing parties all costs of such proceading and reasonable attorney’s foes. This Paragraph
17 survives termination of this contract.

18. ESCROW:

A

[

i

~

\a.

ITAB-150 d-1-:8 Iretiaed for [demi&cation Dy Seller . and Buyer ¢

Al closing. the earnest money will be applied first to any cash down payment. then o Buyers closing
casts, and any excess will be refunded to Buyer. if no closing occurs, the titte company may require
payment of unpaid expenses incurred on behall of the parties and a wntten release of liability of the title
company from all parties.

it ong party makos written demand for the eamest money. the litle company will give notice of the
demand by providing to the other party a copy of the demand. If the title company does not receive
written objection to the demand from the other party within 15 days after the date the title company sent
the demand to the other party. the title company may disburse the earnest money fo the party making
demand, reduced By the amourd of unpaid expenses incurred on behalf of the party receiving the
earnest money and the titte company may pay the same to the creditors.

The title company will deduct any independent consideration ungder Paragraph 78i1) before disbursing
any sarnest money 1o Buyer and will pay the independent consideration to Sefler.

it the title company complies with this Paragraph 18. each parly hereby releases the title company from
all claims related 10 the dishursal of the carnest money.

MNotizces under this Paragraph 18 must be sent by certified mail. return receipt requested. Motices to the
title company are effective upon receipt by the title company.

Any party who wrongfully faiis or refuses 10 sign a release acceptable to the title company within 7 days
after receipt of the request will be liable to the other party for liquidated damages in an amount egual 1o
the sum of: (i) three times the amount of the earnest money: (i} the earnest money: il reasonable
attorney's fess: and (iv) alt costs of suit.

L} Selier [ Buyer intendis) to complete this transaction as a part of an exchange ot like-kind properties
in accordance with Section 1031 of the Imernal Bevenue Ceode. as amended. All expenses in
connection with the contemplated exchange will be paid by the exchanging parly. The other party will
not incur any expense or liability with respeat to the exchange. The parties agree to cooperale fully and
in good faith to arrange and consummate the exchange so as to comply to the maximum extent

‘x;
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feasible with the provisions of Section 1031 of the Internal Revenue Gode. The other provisions of this
contract will not be aflectad in the event the contemplated exchange fails to occur.

PR3]

&

20. NOTICES: All notices between the parties under this contract must be in writing and are effective when
hang-delivered. mailed by certified mail return receipt requested. or sent by facsimile transmission to the
parties addresses or facsimile numbers statec in Paragraph 1. The parties will send copies of any notices
to the broker reprasenting Lhe party to whom the notices are sent.

e-mail address stated in Paragraph 1.

Seller also consenis 16 receive any notices by e-mail at Seller's e
's e-mail address stated in Paragraph 1.

fal
A
8. Buyer also consents o receive any nolices by e-mail at Buye:

Uy

21. DISPUTE RESOLUTION: The parties agree to negotiate in good faith in an effort ic resove any dispute
related io this contract that may arise. Il lhe dispute cannot be resoived by negotation, the parties will
submit the dispute 1o mediation betore resorting to arbitration or lifigation and will equally share the costs of
a mulually acceptabie mediator. [his paragraph survives termination of this contract. This paragraph does
not preclude a party from seeking equitable relief from a cournt of competent jurisdiction.

22. AGREEMENT OF THE PARTIES:
A. This contract is binding on the parties, their neirs. executors. represeniatives, successors, and
permitted assigns. This contract is to be construed in accordance with the laws of the Siate of Texas. If
any term or condition of this contract shall be held to be invalid or unenforceable, the remainder of this
contract shall not be atfected thereby.

2. This contract contans the entire agreement of the paries and may not be changed except 1n witing.

;. It this contract is executed in a number of identical counterparts. gach counterpart is an original and all
counierparts, colieclively. constitute one agreement

e
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Addenda wiich are part of this contract are: (Check ali that apply |

i1} Property Description Exhibit identified in Paragraph 2;

{2} Commercial Contract Condominium Addendum ({TAR-18301

{3} Commercial Contract Financing Addendum (TAR-1331;;

(4} Commercial Property Condition Statement {TAR-1408):

{5) Commercial Contract Addendum for Special Provisions {TAR-1940):

[8] Addendum tfor Seller's Disclosure of Information on lcad Based Paint and Lcad-Based Paint
Hazards (TAR-1906

| Notice 1o Purchaser of Real Property in a Water District (MU0

1 Addendum for Coastal Area Property (TAR-1915);

i Addendum tor Property Located Seaward of the Gulf infracoastal Waterway {TAR-1818).
0} Infarmation About Brokerage Services (TAR-25011; and

1= .

g A e
AT TR LT

(Nole Sounse! for the Texas Association of BEALTOREE {TARY b dofermined thal any of e leegoong adeenda which are
R,

oromuigatad hy the Teras Aeal Estate Commiussion [TREC) or publsted by TAR are aporopriate for vse wild this lorm.!

Buyer may i dmay not assign this contract. if Buyer assigns this contract. Buyer will be relieved
of any future habiity under this comtract only if the assignee assumes. in wrting. all of Buyers
obligations under this contract.

23. TIME: Time is of the essence in this contract. The parties require strict compliance with the times for
performance. i the last day to perform under a provision of this contract falis on & Saturday. Sunday. or
legal holiday. the time for pertormance is extended until the end of the next day which is not a Saturday,
Sunday, or legal holiday.

24. EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is
the dale the title company receipts this contract after all parties execute this contract.

25. ADDITIONAL NOTICES:

A

(TAR-1807 4-7 79 Inziaiod tor idontificauon oy Sseiler

Buyer should have an abstract covering the Property cxamined by an attorney of Buyer's selection. or
Buver should be furnished with or obtain a title policy.

If the Property is situaled in a utility or other statutorily created district providing water. sewer, drainage.
or flood control taciiites and services, Chapter 49, Texas Water Code. requires Seller to deliver and
Buyer to sign the statutery notice relating to the tax rate, bonded indebledness, or standby fees of the
distrint betore final execution of this contract.

Notice Required by §13.257. Water Code: "The real property. descrbed below. that you are about to
aurchase may be Incated in a cerificated water or sewer service area, which is autherized by law to
provide water or sewer service to the properties in the certificated area. Hf your property s located in a
certificated area there may be special costs or charges that you will be reguired 10 pay before you can
receive water or sewer service. There may be a period required to construct lines or other taciliies
necessary to provide waler or sewer service fo your property. You are advised lo delermine it the
property is in a certificated area and contact the utility service provider to determine the cost that you
will be required to pay and the period, if any, that is required to provide water or sewer service 1o your
property. The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or befare
the execution of a binding contract for the purchase of the real property described in the nolice or at
closing of purchase of the real property.” The real property is described in Paragraph 2 of this contract.

It the Property adjoins of shares a common boundary with the tidally influenced submerged lands of the
slate, §33.135, Texas Natural Resouwces Code. requires a nolice regarding coastal area property to be
included as part of this contract

"T—H‘ 7
_and Buyer ,}/Li; o
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m

if the Property is iocated seaward of the Gulf Intracoasial Waterway, §81.025. Texas Natwral Resources
Code. requires a notice regarding the seaward location of the Property to be included as part of this
contract.

I the Property 1s located outside the limits of a municipality. the Property may now or iater be included
in the extra-territorial jurisdiction (ETJ) of & municipality and may now ot later be subject to annexation
by the municipality Each municipality maintains a map that depicis s boundaries and ETJ. To
determineg if the Property is located within a municipality s ETJ. Buyer should contact all municipalities
located in the general proximity of the Praperty for further information.

If aparimenis or other residential units are on the Property and the umits were built before 1978, federal
law requires a lead-based paint and hazard disclosure statement to be made pan of this contract.

Section 1958.154, Occupations Code requires Selier (o provide Buyer g copy of any mold remediation
nerificate issued for the Property during the S years precading the date the Seller sells the Property,

Brokers are not gualified to perform property inspections, surveys, engineerning studies, emnvironmental
assessments, of inspeclions (o determine compliance with zomng. governmeantal requlations, or laws.
Buyer should seek experts to perform such services. Buyer should review local building codes,
ordinances and other applicabie iaws to determine their effect on the Property. Selection of expens.
inspectors, and repairmen is tha responsibility of Buysr and not the brokers. Brokers are not gualified to
determing the credit worthiness of the parties

26. CONTRACT AS OFFER: The execution of this contract by the first party constitutes an offer to buy or sell
the Property. Unless the other party accepts the offer by 5:00 p.m. in the ime zone in which the Property is
located, on , the offer will lapse and becoms null and void.

READ THIS CONTRACT CAREFULLY. The brokers and agents make no representation or
recommendation as to the legal sufficiency, legal effect, or tax conseguences of this document or
transaction. CONSULT your attorney BEFORE signing.

Seller: Tvon¥ Emmumont Buyer: zauzen STIeer HA0LdLinos Lol ~
R
Ty E, e T --
U 3yt
Dy (sighatues) , Sy mgtatre ).
Printe ; Printec Mame: 3. Edward MoTowmick
T Totr d T
= v _ — By [ —
By isignatures Hy caignaties
Primad WNama: Srinted Name:
Title Ther S S
{TAR 120114714 Jage i of 14
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AGREEMENT BETWEEN BROKERS

{use only if Paragraph 98/71 s offective)

Principal Broker agrees {o pay {Cooperating Broker) a
tee when the Principal Broker's fee is received. The fee to be paid to Cooperating Broker will be:

a3 T o
0 2% of the sales price, or
0 % ofthe Principal Broker's fee.

The title company is authorized and directed to pay Cooperating Broker from Principal Broker's tee at closing.
This Agreement Between Brokers supersedes any prior offers and agreements for compensation between
brokers.

Prnoipal Braser:

Ey: e By

ATTORNEYS

Selier s attormey. Buyer s atlorney

Agdress: N Address.

Pheane & Fax, Phone & Fax:

E-mait: = maifr

: Seller's attorney requests copies of documents.
‘notices, and other information:

‘0 the title company sends o Seller.

O Buyer sends to Seller.

Buyer's attorney requests copies of documents,
notices, and other information:

[ the title company sends 1o Buyer

0O Seller sends to Buyer.

ESCROW RECEIPT

The title company acknowledges receipt of

teffechive daten:

3 A the contract on this day
1 B. =arnest money in the amount of §

irt the form of

L6 1 S e e -

Title company:

Byt

Address:

Paone & Fax:

E-mail

Assgacd file number (GFay

(TAR-1a0s 4
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EXHIBIT "A"

BEING a 25,700 square feot mact of land out of Block 40 of the Original Town of Beaumont
1z the Noah Tevis Survey, Abstract 52, Beaumont, Jefferson County, Texas, said tract bemg afl
af Lot 201 &nd 2070 and part of Lots 198, 199, 200 and 206 of said Bock 40, and being ali of
the property copveyed to Harvey E Miller by Deed dated May 17, 1981, and recorded in Vol

2317 page 400 of the Deed Records of Jefferson County, Texas

BEGINNING at the most Westerly or Northwest corner of Lot 201 of Block 40, of the Original
Town of Beaumont, said comer being located at the point of {ntersection of the Northeastesly
nght of way linc of Orleans Street and the Southeesterly nght of way line of Fannin Street,

THENCE North 49° 26' Esst {reference bearing) along the Southeasterly right of way lne of
Fanpin Street and along the Northwesterly [ine of Lots 201 and 202 of Block 40, a distance of
120 O feet to the Northeast or most Northerly corner of Lot 202, and the most westerly caorner
of Lot 203 and being the most westerly or northwest corner of that certain tract copveved 0
Jefferson Thestre Preservation Socicty by Deed dated November 11, 1976 and recorded in Vol
2036 page 442 of the Deed Records of Jefferson County, Texas,

THENCE South 40° 34’ Easi slong the common line of Lots 202 and 203 and slopg the
Southwesterly line of the sead Jefferson Thearre Tract, a distance of 160.0 fee! o the most
Southerty ar Southwest corner of said Jefferson Theatre Tract located in Lot 206,

THENCE North 49° 26" East along the Southeasterly line of the Jefferson Theatre Truet, a
distance of 30.00 feet to 2 powmt for corner Jocated in the dividing line between Lats 206 ard
7,

THENCE South 40° 34" East along the common e between Lots 206 and 207, & distance of
50.00 fect 10 2 point for corner locaked io Lot 198,

THENCE South 49° 26’ West slong Wic Northwesterly line of & tract conveycd o Rogers
Brothers by Doed dated April 13, 1964 apd recorded in Vol. 1384 page 175 of the Deed Records
of Jefferson Conniy, Texas, said lne being paralie] 10 and 93 00 feet Morthwesterly of the
Neorthwesterly right of way hine of Forsythe Styeat, 2 distance of 150.0 feet to the most Westerly
or Northwest comer of said Rogers Brathers wact, seid corner being located in the Northeasterly
right of way hine of Orleans Strect and being 90.00 fec! from the Sﬂulh?ﬂ:sf corper of Lot 200,

THENCE Horth 407 34" Weat along the Northeasterly right of way line of Orleans Street and
along the Southwesterly linc of Lots 200, 206 and 201 of Block 40, a distance of 210.0 fect o
the PLACE OF BEGINNING and containing in area 26,700 square feet of land, more or less,



APPROVED BY THE TEXAS REAL ESTATE COMMISSION T0-10-13

ADDENDUM FOR SELLER'S DISCLOSURE OF INFORMATION
gt ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS
AS REQUIRED BY FEDERAL LAW

D e e P
STIEHT prl ARt A

CONCERNING THE PROPERTY AT

[Gtrest Acreas 30 Lilyl

A, LEAD WARNING STATEMENT: "BEvery purchaser o any ntersst o residential real property on which &
residential aweling was puill prior 10 1878 w2 nolited that such propesty may present exposurs o kad from lead-
based paint tha! may place young children al risk of devsloping leag poisoning. Lead pomoning io young children
may  produce  permanent  rewrplogical damage.  including fcarning disabiliies.  reduced  inteligence  guotient,
mebavioral oroblems, and mparred memory. Lcad poisoning alsc poses a parlicudar risk 1 pregnan: women. Tho
sahicr of any interost in residontial real preperty i reauires to proade the buyer with any information on lead
cased paint hazards from risk asscasmonts o inspections in the sellers pessession and notify the buyer of any
anown lead based pam! nazasds. A oo assossment oronzpecton ot pessible lead-paint hazards s recommended
prior o purchass ™
NOTICE: Inspectior must be properly certitied as required by federal law.

B. SELLER'S DISCLOSURE:

1. PRESENCE OF LEAD-BASED PAINT ANDIYCR LEAD-BASED PAINT HAZARDS 1chock one bax only.
7] ra) Known lesd-based paint andvor lead-bosec paint hazards arce orosent i the Pronanty (explam)-

T &) Seller has ne actal knawiedge of iead based paint andior kead-based paint hazards in the Properny
2. AECORDS AKD REPORTSE AVAILABLE TC SELLER ichech one box only):
T} ¢ar Seller nas orovided the purchaser with 2l avaiaple recorcs
anoor ead-ased pant harards in the Sroperty (s docementsy

nd reporin pertaning o Rac-based pamt

T} o) Seller has no reperie or rocords oertamng 1o icad-boscd pant andior iead-based paint nazards in the
Property.

. BUYER'S RIGHTS {check one box onwy):

M . Buyer waives the opportunity to conduct a risk assessment or nepection of the Propery for the presence of
icad-basoec pant o lead-base paimt hazards.

[ = Wihin ter gays afior the offcctive date of this contract, Buyer may nave the Propery inspestod Dy inspeciorns
selected by Buyer. ! jead-based paint or lead based paint harards are present. Buyer may twrmmate this
contract by giving Salier wrilten natice within 14 days aftec tne sffoctive date of thee contrant ard e earnast
mangy will be retunded ;o SBuyer.

D. BUYER'S ACKNOWLEDGMENT (chechk appiicable bores):

O 1 Buyser has received copies of all information listed above.

@} 2. Buyer has received the pamphlel Protect Your Family from Lead in Your Home.

E. BROKERS' ACKNOWLEDGMENT: Brokers have iniormed Seler of Seliers obhgations under 42 US 0 4B3Z¢ Lo
a) prowide Buyver wih  the federadly approved pamphict on icag poisomng  provention; (b complicte this
addendum; [c; disclose any known lead-based paint andior lcad-basec paint nazaeds in the Praperty, (d} deiiver all
rocords and reports to Buyer perlaining o lgad-based pant andior lead-based pamt hazards in Mme Property; (e
provide Buyer a period of up o 10 dayzs to have e Property mspected: and {f} retain g completed copy of thes
addendum for &) loast 3 vears foilowing e sale Brokers ars aware ol ther responsibilily W engure comphiance

F. CERTIFICATION OF ACCURACY: The following porsons have reviewsd the mlormabon sbove and cerbfy, to the
pest piihgyr krowledge. that the information they hove orovided 16 roe and accurate.
: -~
-

T sy
/ g T
Date Seller Date
Tity LI DOl UmonT

Buvyer Date Seller Mate

Date

dba MWRI

farmn nf comtricts. Seoh appeova relates to this contract form oaniy TRES Jorres e vmomded 100 ot only by Tained 8% SCIAT0 BCENSHES
Mo ropresontanon e made as w the legal ealidity o adequacy of any oeas SPEIIC TaNsachons i nol suilsbis o comples

Fruesachons. Texas Aeal Estate Commumsion. PG, e 12188, Augtn, TX 7BV w2188, 138 D T W BSCL IR0

(TAR-19081 10 10-11 TREC No. OP-L

Loacdmn Roan

Phun, it 9B LR, [

g et P0E Viaor s OO

Hendteced wit SEmUornde by st 18770 R oper BER Hoan -rasar M




NOTICE 1O PURCHASERS

Fhe real property desertbed beiow, which vou are about 10 purchase, s located in Joffersen
County Urainage District Noo 60 The Disines has twang authority separate from any other taxing
authomity and may. subject te voter approval, isste un uniinuted rate of 1@y in pavment of such honds, As
of this date. the rate of taxes levied by the District on sl property localed in the District s 220557
coats on cach SO0 of assessed valuanon

The total ameunt of bonds thar fave deen approved by the vozers and which mav he izsued by the
Dnstriet (eox 'mdmﬂ refunding bonds and any bonds or portwon of bends pavable solely from rovenues
recanved or expected 1o be recetved pursuant woa contract with @ gon kmmsnm% entiny’y 1s S0 however,
contraet revenue refundmg bonds hd\ ¢ been approved by the District’s Board 1 the following oniginal
arounts Series 2003 - S4.995.000,  The aegrerate initial pl]nc*;\nl armount of wil bonds of the District
pavabie 1 whole or part from xes {excluding refunding bonds and any bonds ur portien of bonds
pavabie solely from revenues received or expecied o be reccived pursuant o contract with a
coverniental eniy) that have been proviously issued iy 800 however, the currens principal amounts of
contract rovenue relunding bonds cutstanding are as tollows: Series 2003 Contract Revenue Refunding
Bonds - 8950.000. The contract revenue refunding bonds are senviced through taxes cc.\llcctcd for
maintenance and oparating. Funds from mamtenance and operaing are transferred o debt service for
annual nstallments toward payment of the contract revenue refunding bonds, Mo scparate ax s
collocted Tor contract revenue refunding bondy

The District does notimpoese ¢ standby fee

The purpose of this Disiricr 15 o provide draimage or tlood contral facilitics and services within
the [Mstrict through the issuance of bonds payvable in whole or in part from property taxes. The cost ol
these utiliny facilities 1= not inciuded 10 the purchase price of vour propertv. and these utilisy facilities are
owned or 1o be owned by the Distmet.

The legal description of the properny which vou are acguiring 15 as follows;

See Exhibir A

Darg 1 Selierd

PURCHASER 1S ADVISED THAT THE INFORMATION SHOWN ON THIS FORM IS
SUBIECT TO CHANGE BY THE DISTRICT AT ANY TIME, THE DISTRICT ROUTINELY
FSTABLISHES TAX RATES DURING THE MONTHS OF SEPTEMBER THROUGH DECEMBER
OF FACH YEAR. EFFECTIVE FOR THE YFAR IN WHICH THE TAX RATES ARF APPROVED
BY THE DISTRICT, PURCHASER 1S ADVISED TO CONTACT THE DISTRICT TG DETERMINE
THE STATUS OF AXNY CURRENT OR PROPOSED CHANGES TO THE INFORMATION SHOWN
oN IH% FORM

The undersigned purchaser hereby acknowledges recap of he foregomy nohce Gt or pror 10
execution of o nding contract for the purchase of the real property described in such notice or at
closing of purchase of the real property.



Vil

Date o /(/Buyer)
THE STATE OF TEXAS *
COUNTY OF *

This instrument was acknowledged before me on

THE STATE OF TEXAS *
COUNTY OF *

This instrument was acknowledged before me on

After recording, return to:

, by

Notary Public, State of Texas

Notary Public, State of Texas



Approved by the Texas Real Estate Commission for Voluntary Use

Texas law requires all real estate licensees to give the following information about
P brokerage services to prospective buyers, tenants, sellers and landlords.

Information About Brokerage Services

efore working with a real estate broker, you

shouid know that the duties of a broker

depend on whom the broker represents. if

you are a prospective seller or landlord
(owner) or a prospective buyer or tenant (buyer), you
should know that the broker who lists the property for
sale or lease is the owner’s agent. A broker who acts
as a subagent represents the owner in cooperation
with the listing broker. A broker who acts as a buyer’s
agent represents the buyer. A broker may act as an
intermediary between the parties if the parties consent
in writing. A broker can assist you in locating a
property, preparing a contract or lease, or obtaining
financing without representing you. A broker is
obligated by law to treat you honestly.

iF THE BROKER REPRESENTS THE OWNER:

The broker becomes the owner’s agent by entering
into an agreement with the owner, usually through a
written - listing agreement, or by agreeing to act as a
subagent by accepting an offer of subagency from the
listing broker. A subagent may work in a different real
estate office. A listing broker or subagent can assist
the buyer but does not represent the buyer and
must place the interests of the owner first. The buyer
should not tell the owner's agent anything the buyer
would not want the owner to know because an
owner’s agent must disclose to the owner any material
information known to the agent.

IF THE BROKER REPRESENTS THE BUYER:

The broker becomes the buyer’'s agent by entering
into an agreement to represent the buyer, usually
through a written buyer representation agreement. A
buyer's agent can assist the owner but does not
represent the owner and must place the interests of
the buyer first. The owner shouid not tell a buyer’s
agent anything the owner would not want the buyer to
know because a buyer’s agent must disclose to the
buyer any material information known to the agent.

IF THE BROKER ACTS AS AN INTERMEDIARY:

A broker may act as an intermediary between the
parties if the broker complies with The Texas Real
Estate License Act. The broker must obtain the written
consent of each party to the transaction to act as an

intermediary. The written consent must state who will
pay the broker and, in conspicuous bold or underlined
print, set forth the broker's obligations as an
intermediary. The broker is required to treat each
party honestly and fairly and to comply with The
Texas Real Estate License Act. A broker who acts as
an intermediary in a transaction:

(1) shall treat all parties honestly;

~ (2) may not disclose that the owner will accept a
price less than the asking price unless authorized in
writing to do so by the owner;

(3) may not disclose that the buyer will pay a
price greater than the price submitted in a written offer
unless authorized in writing to do so by the buyer; and

(4) may not disclose any confidential information
or any information that a party specifically instructs the
broker in writing not fo disclose unless authorized in
writing to disclose the information or required to do so
by The Texas Real Estate License Act or a court order
or if the information materially relates to the condition
of the property.

With the parties’ consent, a broker acting as an
intermediary between the parties may appoint a
person who is licensed under The Texas Real Estate
License Act and associated with the broker to
communicate with and carry out instructions of one
party and another person who is licensed under that
Act and associated with the broker to communicate
with and carry out instructions of the other party.

If you choose to have a broker represent you, you
should enter into a written agreement with the broker
that clearly establishes the broker's obligations and
your obligations. The agreement should state how and
by whom the broker will be paid. You have the right to
choose the type of representation, if any, you wish to
receive. Your payment of a fee to a broker does not
necessarily establish that the broker represents you. If
you have any questions regarding the duties and
responsibilities of the broker, you should resolve those
questions before proceeding.

Real gstate-licensee asks that you acknowledge receipt of this information about brokerage services for the licensee's records.

Y

T/

{ / 4 i

/ggy.ecfS'eller, Landlord or Tenant
arden Strest Holdings, LLC

Date

Texas Real Estate Brokers and Salespersons are licensed and regulated by the Texas Real Estate Commission (TREC). If you have a gquestion or complaint
regarding a redl estate licensee, you should contact TREC at P.O. Box 12188, Austin, Texas 78711-2188 , 512-936-3000 (http7//www.trec texas.gov)

(TAR-2501) 10-10-11
NAI Wheeler,470 Orl¢ans Street, 12th Floor Beaumont, TX 77701
Phone: 409-899-3300 Fax: 409-899-3301] Erica Goss

TREC No. OP-K
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Approved by the Texas Real Estate Commission for Voluntary Use 10-10-11
Texas law requires all real estate licensees to give the following information about

brokerage services to prospective buyers, tenants, sellers and landlords.

Information About Brokerage Services

efore working with a real estate broker, you

should know that the duties of a broker

depend on whom the broker represents. if

you are a prospective seller or landiord
(owner) or a prospective buyer or tenant (buyer), you
should know that the broker who lists the property for
sale or lease is the owner’s agent. A broker who acts
as a subagent represents the owner in cooperation
with the listing broker. A broker who acts as a buyer's
agent represents the buyer. A broker may act as an
intermediary between the parties if the parties consent
in writing. A broker can assist you in locating a
property, preparing a contract or lease, or obtaining
financing without representing you. A broker is
obligated by law to treat you honestly.

IF THE BROKER REPRESENTS THE OWNER:

The broker becomes the owner's agent by entering
into an agreement with the owner, usually through a
written - listing agreement, or by agreeing to act as a
subagent by accepting an offer of subagency from the
listing broker. A subagent may work in a different real
estate office. A listing broker or subagent can assist
the buyer but does not represent the buyer and
must place the interests of the owner first. The buyer
should not tell the owner's agent anything the buyer
would not want the owner o know because an
owner’s agent must disclose to the owner any material
information known to the agent.

IF THE BROKER REPRESENTS THE BUYER:

The broker becomes the buyer's agent by entering
into an agreement to represent the buyer, usually
through a written buyer representation agreement. A
buyer's agent can assist the owner but does not
represent the owner and must place the interests of
the buyer first. The owner should not tell a buyer's
agent anything the owner would not want the buyer to
know because a buyer's agent must disclose o the
buyer any material information known to the agent.

IF THE BROKER ACTS AS AN INTERMEDIARY:

A broker may act as an intermediary between the
parties if the broker complies with The Texas Real
Estate License Act. The broker must obtain the written
consent of each party to the transaction to act as an

intermediary. The written consent must state who will
pay the broker and, in conspicuous bold or underlined
print, set forth the broker's obligations as an
intermediary. The broker is required to treat each
party honestly and fairly and to comply with The
Texas Real Estate License Act. A broker who acts as
an intermediary in a transaction:

(1) shall treat all parties honestly;

(2) may not disclose that the owner will accept a
price less than the asking price unless authorized in
writing to do so by the owner:

(3) may not disclose that the buyer will pay a
price greater than the price submitted in a written offer
unless authorized in writing to do so by the buyer; and

(4) may not disclose any confidential information
or any information that a party specifically instructs the
broker in writing not to disclose unless authorized in
writing to disclose the information or required to do so
by The Texas Real Estate License Act or a court order
or if the information materially relates to the condition
of the property.

With the parties’ consent, a broker acting as an
intermediary between the parties may appoint a
person who is licensed under The Texas Real Estate
License Act and associated with the broker to
communicate with and carry out instructions of one
party and another person who is licensed under that
Act and associated with the broker to communicate
with and carry out instructions of the other party.

If you choose to have a broker represent you, you
should enter into a written agreement with the broker
that clearly establishes the broker’s obligations and
your obligations. The agreement should state how and
by whom the broker will be paid. You have the right to
choose the type of representation, if any, you wish to
receive. Your payment of a fee to a broker does not
necessarily establish that the broker represents you. If
you have any questions regarding the duties and
responsibilities of the broker, you should resolve those
questions before proceeding.

Real estate licensee asks that you acknowledge receipt of this information about brokerage services for the licensee's records.

Buyer, Seller, Landlord or Tenant Date
City of Beaumont

Texas Real Estate Brokers and Salespersons are licensed and regulated by the Texas Real Estate Commission (TREC). If you have a question or complaint
regarding a real estate licensee, you should contact TREC at P.C. Box 12188, Austin, Texas 78711-2188 . 512-936-3000 (http://www trec.texas.gov)

(TAR-2501) 10-10-11 TREC No. OP-K

NAT Wheeler.470 Orleans Street. 12th Fioor Beaumont. TX 77701
Phone: 409-899-3300 Fax: 409-899-3301 Erica Goss

Produced with ZipForm® by ziplLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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ADDENDUM ONE TO
COMMERCIAL CONTRACT-IMPROVED PROPERTY

This ADDENDUM ONE TO COMMFERUIAL CONTRACT-IMPROVED PROPERTY
ts meorperated mnte and made o part of that corrain Commereial Contract-lmproved Property {the
“Comtract”™t between The City of Beaumont ("Scller”s end Garden Street Holdings. 1.1.C
Buver ) regarding the sale and purchase ot the Property described i Lxhibit A of the Contrac:
commoenly referred to as “Hotel Beaumont™ and incated at 625 Odleans, Beauronn Toxas ithe
“Property™y. I the event of any conthet between this Addendum Omne andd those of the Conuaet,

this Addendum One shall govern and conrrol

B SELLLER AND BUYER AGREE THAT THE PROPERTY IS BLING
SOLD TO BLYER AND WILL BE CONVEYED BY SELLER TO BUYER IN TTS
VASAST "WHERE-IS" CONDITION, WITH ALL FAULTS AND SUBJECT TO ALL
RISKS ASSOCIATED WITH OWNERSIHP OF THE PROPERTY., AND WITHOUT
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, EXCEPT FOR THE
SELLER'S SPECIAL WARRANTY OF TITLE. WITHOUT IN ANY WAY LIMITING
THE GENERALITY OF THE FOREGOING, THE SALE OF THE PROPERTY
WILL  BE  WITHOUT  ANY  WARRANTY REGARDING THE CONDITION,
SUITABILITY, FUENESS OR QUALITY OF THE PROPERTY, OR THE PRESENCE
OF ANY DEFECTS OR CONDITHONS, WHETHER KNOWN OR UNKNOWN TO
SELLER, AND SELLER AND SELLER'S ACENTS. EMPLOYEES, ATTORNEYS.,
CONTRACTORS AND  AFFILIATES {COLLECTIVELY. "SELLER'S RELATED
PARTIES™ FXPRESSLY DISCLAIM ANY WARRANTY. OF OR RELATING TO:;
{f THE L5E. INCOME POTENTIEAL. EXPENSES. OPERATION,
CHARACTERISTICS OR CONDITION OF THE PROPERTY OR ANY PORTION
THEREOQOF. INCLUDING, WITHOUT LIMITATION, WARRANTIES OF
SUITABILTITY., HABITABILITY. MERCHANTABILITY. DESIGN OR FITNESS
FOR ANY SPECIFIC PURPOSE OR A PARTICULAR PURPOSE. OR GOOD AND
WORKMANLIKE CONSTRLCTION: (H) THE ENVIRONMENTAL  CONDITION
OF THE PROPERTY AND THE PRESENCE OR ABSENCE OF OR
CONTAMINATION BY HAZARDOUS MATERIALS OR THE COMPLIANCE OF
THE PROPERTY WITH ALL REGULATIONS OR LAWS RELATING TO
HEALTH OR THE ENVIRONMENT, INCLUDING, BUT NOT LIMITED T0. THE
COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.COMPENSATION. AND
LIABILITY ACT. AS AMENDED, 42 U.S.CL § 9601 EF SEQ.. THE RESOURCE
CONSERVATION AND RECOVERY ACT. AS AMENDEI. 42 US.C. § 6901 ET. SEQ..
THE (ML POLLUTION ACT 33 US.C. § 2701 ET SEQ.. AND THE TEXAS SOLIP
WASTLE DISPOSAL ACT TEX. HEALTH & SAFETY CODE ANN. § 361 ET SEQ.,
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EACH AS MAY BE AMENDED FROM TIME TO TIME, AND INCLUDING ANY
AND AL REGULATIONS, RULES  OR  POLICIES PROMULGATED
THEREUNDER  ("ENVIRONMENTAL  LAWS™: AND  (IIh THE SOIL
CONDITIONS, DRAINAGE, FLOODING CHARACTERISTICS, UTILITIES OR
OTHER CONDITIONS EXISTING IN OR ON THE PROPERTY: AND (JV) THE
AVAILABILITY OF PARKING OR THE ABILIT TO GET ANY REQUIRED
APPROVAL FROM ANY GOVERNMENTAL AUTHORITY REGARDING BUYER™S
INTENDED DEVELOPMENT PLANS FOR THE PROPERTY. BUYER HEREBY
AGREFES TO ACCEPT THE PROPERTY SUBIECT TO ALL RISKS, LIABILITIES,
CLAIMS, DAMAGES  AND  COSTS, INCLUDING  ANY LIABILITY  WITH
RESPECT 10 ENVIRONMENTAL LAWS (AND AGREES SELLER SHALL NOT
BE LIABLE TO BUYER FOR ANY SPECIAL, INDIRECT. CONSEQUENTIAL OR
OTHER DAMAGES) RESULTING OR ARISING FROM OR RELATED TO THE
PROPERTY OR THE USE, CONDITION, LOCATION, MAINTENANCE, REPAIR
OR OPERATION THEREOF. IN CONSUMMATING THE PURCHASE OF THE
PROPERTY. BUYER 1S XNOT RELYING ON ANY REPRESENTATIONS OR
STATEMENTS (ORAL OR WRITTEN) WHICH MAY HAVE BEEN MADE OR
MAY BE MADE BY SELLER OR SELLER'S RELATED PARTIES. AND IS
RELYING SOLELY LPON BLYER'S OR BUYER'S REPRESENTATIVES' OWN
PHYSICAL INSPECTION OF THE PROPERTY. BUYER EXPRESSLY WAIVES,
TO THE EXTENT ALLOWED BY LAW. ANY CLAIMS UNDER FEDERAL.
STATE OR OTHER 1AW (INCLUDING, BUT NOT LIMITED TO COMMON
EAW, WHETHER SOUNDING 1IN CONTRACT OR TORTL, AND ANY AND ALL
ENVIRONMENTAL  LAWS) THAT BUYER MIGHT OTHERWISE HAVE
AGAINST SELLER RELATING TO THE CONDITION OF THE PROPERTY.
BLYER FURTHER ACKNOWLEDGES THAT THIS PROVISION IS A
MATERIAL INDUCEMENT TO SELLER TO CONSUMMATE THE PURCHASE
AND SALE OF THE PROPERTY. THE PROVISIONS OF THIS SECTION SHALL
SURVIVE CLOSING. BUYER AGREES THAT THE FOREGOING DISCLAIVIER OR
SIMILAR DISACLAIMER MAY BE INCLUDED IN THE DEED DELIVERED BY
SELLER TO BUYER AT CLOSING AND SHALL ALSO BE INCLUDED IN A
CERTIFICATE DATED AS OF THE CLOSING AND REFLECTING THE
FOREGOING, AND TO BE EXECUTED BY BUYER AT CLOSING.

2 The form of Special Warranty Deed w be deliy ered by Sclier to Buver at Closing
shall be o substantally the form attached bereto as Fahibn “A7 and meorpored herom by
refereng.

3 I Buver elects 1o termunate the Contract and not close, then Buyer shall provide
Seller at the time Buyer termunates the Contract copies of any new Survev of the Praperty
obtaned by Buver and any emvironmental reports. mmspeciion reports. feasibility studies. bitle
oplnions, assessmenss. appratsaly and simular due dilligence reports sbhiamed by Buyer from any
thrd party 0 oconnection with Buver's due diligence mhvestigabon and caanonation ot the

Property.
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4 A copy 01 any notice given by Buwer o Seller shall simuliancousiv be sent to
Seller’s anorney. as follows:

Lance Fox
Creighton, b, Johnson & Mills. PLLC
3535 Calder, Suite 310

Beaumnonz, TX 77706

Phane: (409 8320062

Fax: (408 833-0084

il el

Smibaw.com

[Signature page toliows this page.

e}
Led

ot 10

Par



SIGNED by Seller on this davof

SEELLER: The City of Beaumont

By:

U1 EY

Eovle Taves, Ot Munager

SIGNED by Buver on this daved ES

BUYER: Cearden Street Holdings, LLC

5,

-~ p—
!j}-‘: PO
T g Lk :
[P “ - N J i ET e ¥ &
Name: 0 efgand p

i

LA

Titke: i ? :' ,2_»}«1'" a4 9;{("'
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EXITIBIT =A™

FORM QF SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE
OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE

IT IS Fi

LED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR

YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED

THE CITY OF BEAUMONT, TEXAS a municipal home rule
cily and political subdvisionr: of the State of Texas

Grantar's Mading Addross: a1 Main Strest

GGrantee

Reaumont. TX 77701

‘s Mailing Adcress:

Consioeraton: S10.00 zash and other valuabie consigerabon, the recep:

and sufficiency of which are hereby acknowlecged.

Property: All of Grantor's interest in that cerain tract of land containing approxmately

26.700 square teel. more or less, out of Block 40 of the Original Townsite of
Beaumont v the Noah Tevis Survey, Abstract 52, Beaumont, Jeiferson County,
Terxas. as more particularty described an Exhibit 17 attachsd herelo, logether
with Al mprovements, fixtures, and persenal property. and all of Grantor s rights.
ttles, intarests, hcensas, privileges. hereddaments and appurtenances. if any
inuring o the benefit of the Progenty Including, without lim:tation, all right. title and
imerest of Grantor and to all adjacent streets, alleys, nghts of way. and
easements. if any, benefiting and/or burgening the Praperty.

Reservations from and Excepbons o Conveyanoes and Warranty:
1. Permitted Encumbrances. This Special Warranty Deec 15 subject to (4 any and all valc and

b

subsisting  easements. rights-of-ways, conditions.  covenants.  restrictions,  reservations,
axceptions and othor encumbrances and matters filed of record, ) all buiicing and land use
grginances, laws, regulaions and restrctions by municipal or ather governmental authority
appitcable 1o the Property, anc (i) any other rights in or encumbrances on the Property which are
svzent by a physical mspechor or survey of the Property

Taxes. Taxes and assessments Tor the current vear are proratec as of the Effective Date above,
ang Granmee assumes the payment of such taxes and assessments after this Sffective Date

Pase S of 19
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"A5-1S" Conveyance  No Warranties. As a material pan of the Consideration for this Special
Warranty Deed, Grantor and Grantee acknowledge and agree that Grantee 18 takmg the Property
"AS 1S, WHERE IS, WITH ALL FAULTS.” with any and all igtent and patent detfects and tha:
there 15 no warmanty by Grantor that the Property has a particular financial value o is ft for a
particular pumose.  Grantee scknowledges and stpulates that Grantee iz not relving on any
representation. statement, agreement, inducemant or other assertion with respect (o the condition
of the Property (o include, without hmitation, the environmental or physical condition) but i3
retying solely on Granlee’s examination of the Property Grantes takes the Property with the
oxpress understanding and stiputation that there are no express or implied warranties or
representations by Grantor of any kind. Grantee's acceptance of the Property is at the
sole risk and liability of Grantee with respect to i} the present status and condition of the
Property. ii) the suitability, fitness or acceptability of the Property for Grantor’s purposes
ang iii} the right of Grantee to access the Property or to ingress and egress to and from
the Property. Further, Grantee acknowledges and stipulates that # has hac access fo the
Property ta condust its own mvestigation and assessment and is well aware ot the condition of
the Praperty.

Release and indemnity, Grantes, for #sef and its successors and assigns. o) agrees and
covenants not to sue Grantor's Related Parlies (as deflined below} for any and all Claims (as
cefined helow), and i) agrees to acquit, release and forever discharge and to defend,
indemnify and hold harmless Grantar's Related Parties trom any and alt Claims, in both cases,
that ansc out of or relate 10, in any way, the conddtion, ownership, Lse, mainlenance or operalion
of the Propary at any tme. whether before, on or afler the Date above no matier how ar when
catsed. whether known or unknown. that are asserted or made by any perscen or entily, whether
public ar private, under any Law. provided, however. Grantee’s obligation o defend. indemnify
and hold harmiess the Grantor Related Parties 15 imited to Claims arising from existence of and
conditions that exist on the Property whether know or unknown, and Grantee s not obhgated to
defend, mdemnify and hold harmiess the Grantor Reidated Parties from thew own intenticnat acts.
negligence. recklessness or other williul miscorcuct, As used herein, the term “Law” shalt mean
any statuto, law, rule, regulation ar orainance, whether feceral, state or lozal, whether at aa or
equity, whether by statute, common law, admrestrabive or regulalory proceeding or otherwise.
whether Dased on the negigence, gruss negligence. stnct hGability, willful misconduct or other
zonduct of any party hereto or otherwise, to incluce without imitation anc by way of exampie
anly, lhe Comprehenswe Envronmental Responsc, Compensation, anc Liability Act, the
Resourcas Conservation and Recovery Act, the Clean Air Acl. the Sale Drindeng Water Act, and
the Clean Water Act, or similar or courterpar state slalules. As used herein, the term Clawns”
shall mean any and all losses. damages, clamns, causes ol aclion, cross-clams, counterclaims,
rights of contribution or indemnity. cights of reimbursement, ligns, suits, liabilities, cemands,
payments, cXpeRscs. costs and fees, to include withou! imtation and by way of axample only,
attorneys’ and expert witness fees, court costs. avd or enmimal penalties or ines, mxes and any
other charges of any kKind or nature whatsoover, The lerm “Grantor's Related Parties” shall
include Grantor and its afliliales. subsidiaries, employess officers, directors and agents and thair
rospective representatives, successors and assigns. Any Clams pol heran released or
discharged by Grantee are imevacably assigned by Grantes ta Grantor,

Assumphion of Responsibility. Grantee. for self ang #s successors and assigns,
assumes, undertakes and accepts any and all responsibilities, obligations, risks and
iiahilities f any, for 1) the environmental and/or physical condition of the Property whsather
existing, created or set in place pefore. on or after the Date above, whether known o7 unknowrn,
na matler how ar when caused, whether based on past, present or juture conditions, opgrations,
activiies or events, ansing under or related to any Law, and ii} the assessment. remediabon,
removal, lranspotabon  disposal  treatment or other disposition of any and ali pollutanta,
contaminans, wastes, malerials and substances in, on or under the Property or winch are rejated
to or arsing frony the Praperty &t any bme. whether before on or after the Date above, whaether
hazardous or nat, that i1s or may be regured under any Law.
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The release, indemnity and assumption of responsibility obligations, as set forth in paragraphs 4
anc 5, above, are hereinafter referred collectively as "Grantee Ohligations.”

Grantor, for the Consideration and subject to the Ressrvatons from and Exceptions to
Conveyance and Warranty, and subject to and conditioned upon Granlee's acceptance and agresment to
undertake the Grantee Obhgations. as set forth above, grants, sells and conveys to Grantee the Froperty,
together with all anc singular the nghts and appurtenances theret in any way belonging, ic have and to
holt 1 1o Grantee and its sSuccessors and assigns forever. Grantor hinds Granior and Grantor's
sucCcessors and assigns to warrant and forever defend litle 1o the property unto Grantee, Grantee's
sucoessors and assigns against every person whomsoevear lawiully clgiming or to claim the same or any
part thereof, subject to the Reservations. subject to the Reservations frum and Exceptions to Conveyance
and Warranty and Grantee Obligation. when the claim iz by, through or under Grantor but not otharwss.

The partes acknowledge and agree that ij any recitals set forth above are incorporatec herein lor
all purposes. i) the captions besige the numbered paragraphs of this mstrumeant are for convenmence only
and will not limit, enlarge, modity, or otherwise affect this Special Warranty Deed. and di; when the
cantext requires, singular nouns ang pronauns include the plural,

This Speca Warranty Deed s mace effective as of the Date above,

Srantee and Grantor acknawletge and agree that the reservations, covenants, restrictions and
abligations containec i the Reservalions from and Exceptions to Conveyance and Warranty, and in the
Grardee Obligations, as set forth in this Special Warranty Oced: 1) are reasonable in thetr purpose. il
touch and conoerm the Property, i shall run with the land making up the Propertv, and w) shall be
ainding on Grarntes. and its successors and assions . forever.

ISignature pagss folfow.
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Grantor:

The City of Beaumont, Texas

!
yic Hayes. City Manage-

Ao

STATE OF TEXAS §
COUNTY OF JEFFERSON
This mstrument was acknowledged before me on 2074 by Kyie Hayes, City

Manager of THE CITY OF SEAUMONT. TEXAS. a municipal home ruie corporalion and oolitica!
subdivision of the Slate of Texas, os the act and cead and on behall of said Tity,

Notary Public, State of Texas

[Signature page confinues.)
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iapecial Wamraniy Deed Signature Page foont )]

Grantee:

By:
Name:
Tala:

STATE OF T=XAS g
ke
COUNTY OF JZFFERION 5
This instrumert was acknowiedged Defore me on thus aay of
as of

L 20%4 by

8

., on behalf of and as the act anc deed of zaid antity,

Motary Pubiic in and for the

State ol Texas
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EXHIBIT “{”

PROPERTY DESCRIPTION
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EETNC 26,700 square feot et of land ow of Biosk 40 of the Uripinel Towr of Besumon:
i the Noak Tevis Survey, Absoas 52, Baswmuoer Jefferson County, Texas, sald trexd beeng alf
of Loz 20f sxd 200 and past of Lotx 198, 199, 200 o 205 of said Bosk 40, a0f boing ali of
the: grgpenty conveyed te Barvey £ Miller by Desd drted ey 17, 1961, znd meconded @ V!
2317 page 400 of the Dieed Reconde of Jofforson Comnty, Texes

BEJINNING & the most Westerly or Notthwest corner of Lot 205 of Biack 40, of the Onigim!
Towr of Brauman!, raid comer being Iocated & the polnt of inmtersaction of the Northesgierty
nght of way line of Orkesns Strest ent the Southeesterly nphs of wey lise of Famin Street;

THENCE Nortk 46 25 Sent {meicrrore bearing) slong G Southesceoriy cipht of way lins of
Fangin Strext and siong the Kartrwestorly tae of Low 20§ axt 202 of Riock 40, » dusteze of
120§ fem i the Rocthentt o most Northerly covner af Lot 202, aodé tho spoet wenssy comnor
of Lo 203 and belogp the moxt westerly or oortswes) cothe of thal cottsin tect conveyst to
Saffereag Tosatre Prepervaian Soctety by Desd dated November 11, 1976 andd recorded in Val,
2036 papge 442 of the Deed Recordy of befforran County, Toxes,

THENCE South 40 34' East sjopg v commes Jime of Lot 222 and 207 amd sbong the
Southwestezly linz of the said Jeffersor Theatre Trest, & distence of 160,08 fast o the mos:
Soutborly or Gouthwes: corner of said Jefferson Thentre Trect losersd iz Lot 205,

THENCE Necth 49 257 Eaxt siong toc Soutbesmstiy line of the Joffoson Thestre Trect, @
distapzr of 30.00 feet to & pow for eome locsied br the dividing [ime booween Lot 206 o
20

THENCE South 40* 34" Eatt along ths commps hine betwees Lats 206 znd 357, ¢ castznce of
S0.00 feat v & poin for comer longisd i Lot 195,

THENCE South 49° 26" West tloag the Moctiweserly e of 2 tex cooveyad & Rope
Brochers by Deed dated 4prll 13, 1964 an recandsd fn Vol, 1384 page 175 of the Decd Recondy
of Jaffows County, Texms, suid koe being pammlic! to end 50 00 fost Norfhwegerly of e
Northwemtetly sight of way bnc of Parsytie Streot, & distence of 150.0 fesr o the rooet Wemsiy
ar Nosthwert zorser of said Rogen: Brotiets wact, szid comer howg focsted b tbe Norttheageerly
a;mwmvnmafo:mmmbmmmrmmmwmafmm&

THEMCE Nort: 40° 34° West ziong e Nostharsterly right of wey lins of Oricans Stres: xoé
zlong the Southwestesfy iine of Lote 208, 206 end I8! of Binck 40, ¢ disamce of 2100 fest 1o
e PLACE OF BBGINNING and containing o ares 26,700 squre feet of kand, more a7 les.



