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BEAUMONT

—— TEXAS ——

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS  OCTOBER 28, 2014 1:30 P.M.

CONSENT AGENDA

Approval of minutes — October 14, 2014
Confirmation of committee appointments

Authorize the City Manager to execute a new lease agreement with the Texas Energy
Museum

Authorize the City Manager to execute all documents necessary to accept funding from
The Texas Department of State Health Services awarded to the Beaumont Public Health
Department’s WIC Division

Authorize the City Manager to amend a contract with the Texas Department of Housing
and Community Affairs for FY 2013 Emergency Solutions Grant (ESG) funds

Approve a change order to the contract with Allco, LLC, related to the Grit Pump
Replacement — Wastewater Treatment Plant Project

Approve a resolution accepting the Certified Tax Roll Summary for the tax year 2014
(fiscal year 2015)

Approve a resolution terminating a contract with CIMA Utility of Beaumont for mowing
privately-owned developed and vacant properties and awarding a contract to Texas
Institute of the Blind and Handicapped Industries for the same

Approve the payment of $650 to settle outstanding liens for litter and weed abatement on
property at 2400 Rusk Street, legally described as Oaks 18 B14



BEAUMONT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Chris Jarmon, Executive Assistant to the City Manager
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution authorizing the City Manager to

execute a new lease agreement with the Texas Energy Museum.

BACKGROUND

The City of Beaumont owns the property that is leased and utilized by the Texas Energy
Museum. The City has been leasing these premises to the Texas Energy Museum since 1988.
The new lease better defines the maintenance responsibilities of both parties and describes
under what conditions the museum may alter or make modifications to the building.

The new 20-year lease would commence on December 30, 2014 and would terminate on
December 29, 2034. The Texas Energy Museum would continue to pay the City of Beaumont $1
per year in exchange for operating the leased premises as an Energy Museum to be used for
educational, civic, and other purposes.

The City’s annual operating agreement with the Texas Energy Museum is included as well.
Council approved the funding portion of the operating agreement on September 30, 2014 via
resolution 14-210.

The lease agreement and operating agreement are attached for your review.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of the resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute a twenty (20) year
Lease Agreement with Texas Energy Museum, Inc. for the lease of the land and building
utilized as a public energy museum at an annual rental fee of $1.00 commencing on
December 30, 2014. The Lease Agreement is substantially in the form attached hereto as
Exhibit “A” and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



LEASE AGREEMENT
STATE OF TEXAS §
COUNTY OF JEFFERSON §

WHEREAS, the City of Beaumont, a municipal corporation of the State of Texas,
and the Texas Energy Museum, Inc., a Texas non-profit corporation, entered into an Lease
Agreement on the 30th day of June 1988 wherein the City of Beaumont, hereinafter
referred to as "Landlord”, and the Texas Energy Museum, Inc., hereinafter referred to as
"Tenant", agreed to a forty (40) year lease on the land and building to be used as an
energy museum; and,

WHEREAS, Landlord and Tenant desire to amend such lease in its entirety to read
as follows:

WITNESSETH:

ARTICLE 1 - Description of Lease Premises

For and in consideration of payment by Tenant of the rental hereinafter reserved to
Landlord and the performance by Tenant of the covenants and agreements hereinafter
contained to be performed by Tenant, and in accordance with all of the provisions
hereinafter set forth, Landlord does hereby lease and let unto Tenant, and Tenant does
hereby take and lease from Landlord, the following described real property and premises
(the "leased premises");

That certain land more fully described in Exhibit "A", attached hereto and

made a part hereof by this reference, hereinafter called the "Land", and the

energy museum building, parking facilities, landscaping, and other

improvements as may be constructed on the Land by Tenant, which
improvements are hereinafter cailed the "Building" or “Facilities.”

EXHIBIT “A”



ARTICLE 2 - Term of Lease

The term of this lease shall be for twenty (20) years commencing on the 30th day

of December, 2014, and terminating at 11:59 p.m. on the 29th day of December, 2034, if

not sooner terminated as hereinafter provided.

ARTICLE 3 - Rental

Tenant shall pay to Landlord as rent hereunder the sum of ONE DOLLAR ($1.00)
per year payable on the 30th day of December, 2014 and on the same day of each
calendar year of the term of this Lease commencing on the 30th day of December, 2014.

ARTICLE 4 - Use and Occupancy

4.1 Tenant shall use and occupy the leased premises as an energy museum
open to the public, for the promotion of energy and for related purposes, including, but not
limited to, education purposes, civic purposes, fund raising purposes, and entertainment
purposes. Tenant agrees to operate the leased premises as an energy museum during
the full term of this Lease.

4.2 Tenant will comply with any and all laws, ordinances, rules, orders and
regulations of any governmental authority which are applicable to Tenant's operations in
and on the leased premises.

4.3 Nothing contained herein shall prevent Tenant from charging an admission
price for persons to visit the energy museum located on the leased premises. City
Administration shall be allowed to use facilities when available at no charge for official City
of Beaumont business.

ARTICLE 5 -Alterations. Additions or Improvements

Tenantshall not, without first obtaining the written consent and approval of Landlord,



make any alterations, additions or improvements in, to or about the leased premises;
provided, however, that such consent shall not be unreasonably withheld. Any work done
by Tenant in, to or about the leased premises shall be done in a good and workmanlike
manner and without impairing the structural integrity of the Building, and no liens shall
attach to the leased premises or to the Building of which same are a part. Similarly, during
the term of this Lease, City will not, make any alterations, additions or improvements in,
to or about the facilities without first giving notice to Tenant of Landlord’s intent.

ARTICLE 6 -Activities Increasing Fire Insurance Rates

Tenant shall not do or suffer anything to be done in or about the leased premises
which will increase the rate for the fire insurance on the leased premises.

ARTICLE 7 -Assignment or Sublease

Tenant shall not, without first obtaining the written consent of City Manager of
Landlord, which consent shall not be unreasonably withheld, assign, mortgage, pledge or
encumber this Lease, in whole or in part, or sublet the leased premises or any part thereof.
This covenant shall be binding upon the Tenant and every person to whom Tenant's
interest under this Lease passes by operation of law. However, Tenant may rent a portion,
but not all, of the leased premises for periods not to exceed 72 hours without first obtaining
the written consent of the City Manager of Landiord.

ARTICLE 8 - Damage to Building

8.1  If the Facilities are damaged by fire or any other casualty, all insurance
proceeds for such casualties shall be paid to either Tenant or City, as their interest may
appear and as their loss may be allocated. Either City or Tenant may elect to terminate

this Lease under the terms hereof should a fire or other casualty loss result in damage to



the Facilities in excess of fifty percent (560%) of the replacement cost of such Facilities
immediately prior to such casualty. Should either party elect such termination, then the
other party shall have the option for sixty (60) days after the date of such election to
terminate the Lease or to elect to rebuild the Facilities. Any rebuilding or reconstruction fo
the Facilities shall restore such premises to substantially the same condition as existed
prior to such casualty loss. Should either party elect to rebuild, such insurance proceeds
as shall have been paid to both parties shali be deposited in a state or federal bank with
offices located in the City of Beaumont, Jefferson County, Texas. Such insurance proceeds
shall be held in escrow by such bank as a trust fund for the purpose of paying for the cost
of rebuilding and repairing the Facilities and the cost of making temporary repairs of doing
such work as may be necessary to protect the Facilities against further injury. Such
proceeds shall be disbursed in accordance with the provisions of paragraph 8.2 hereof.
The bank shall be entitled to a reasonable compensation payable out of such fund. If
insurance proceeds held by the bank as provided in this paragraph shall exceed such
costs, such excess shall belong to and be paid over to the parties who deposited said
amounts in proportion to their interest in the account. If rebuilding of the Facilities is
undertaken by Tenant under this Article, the construction shall be made subject to the
approval of City.

8.2 Any monies paid out of the trust fund established under the terms of
paragraph 8.1 hereof shall be paid as the work progresses, upon the request of the party
performing the reconstruction, and against the certificates of the architect or engineer in
charge of such reconstruction showing that the amount stated in the particular certificate

has been paid or is due in respect to such work together with the names and addresses



of the person, if any, to whom such amounts are due. Payments hereunder shall be
subject to normal retainage applicable to construction contracts entered in by home-rule
cities in accordance with the laws of the State of Texas.

8.3 Ifthe damage to the leased premises is less than fifty per cent (50%) of the
replacement cost of the leased premises (exclusive of foundations and the Land)
immediately prior to such casualty, then Tenant shall promptly after such casualty
commence to repair the damage to the leased premises and restore same to substantiaily
the same condition as existed prior to such casualty. In such event Landlord shall pay to
Tenant the proceeds of the insurance paid to Landlord for such casualty loss.

8.4  Notwithstanding anything contained herein to the contrary, if any casualty
occurs to the leased premises repair of which shall cost Twenty Thousand and No/100
Dollars ($20,000.00) in excess of the insurance proceeds available for such casualty or
which is not covered by insurance (either of such events being hereinafter called an
"uninsured loss"), Tenant shall have one hundred eight (180) days after the date of an
uninsured loss to elect by written notice to Landlord to either repair an uninsured loss or
to terminate this Lease. If Tenant elects to repair the uninsured loss, Tenant shall
commence to repair the uninsured loss promptly after the exercise of its election to repair
hereunder and shall restore the leased premises to substantially the same condition as
existed prior to the uninsured loss. If Tenant elects to terminate this Lease as set forth
above on such uninsured loss, then Landlord shall have the option for a period of sixty (60)
days after notice of such election to terminate by Tenant to elect to repair the uninsured
loss and to continue the lease in full force and effect. If Landlord elects to repair the

uninsured loss under the terms of this Paragraph, then Landlord shall promptly proceed



to make such repairs as are needed to restore such uninsured loss to the leased premises.
If the Tenant and Landlord elect not to repair as provided above, Landlord shall demolish
any remaining structures on the leased premises. Tenant upon such demolition shall pay
Landlord the cost thereof out of any insurance proceeds up to the full amount thereof. Any
cost in excess of the insurance proceeds shall be paid by Landlord.

8.5 Upon any termination of this Lease under any provisions of this Lease other
than on a default on the part of Tenant, Tenant shall be entitled to remove all of its
furniture, furnishings, and other property of Tenant located on the leased premises.

ARTICLE 9 - Insurance and Waivers of Subrogation

9.1 Subjectto all limits, deductibles and limitations of its policies chosen by City,
City shall procure and maintain Texas multi-peril form hazard insurance coverage on the
Facilities in not less than the full insurable value thereof. Such insurance shall be obtained
in the name of City.

9.2 Tenant shall procure and maintain all insurance which it deems necessary for
its protection against loss of or damage to any of its property in or on the leased premises.

ARTICLE 10 - Eminent Domain

10.1  If the whole or any part of the leased premises shall be taken under the
power of eminent domain, this Lease shall terminate as to the part so taken on the date,
hereinafter called the "date of taking", that Tenant is required to yield possession of the
whole or part of the leased premises so taken. The term date of taking shall also mean
and refer to the date of any other transfer of possession of any part or all the leased
premises to a condemning authority under power of eminent domain. On any taking of all

of the leased premises by power of eminent domain this Lease shall terminate on the date



of taking and the rent reserved herein shall abate. If less than all of the leased premises
shall be taken by power of eminent domain, then Tenant shall have one hundred eight
(180) days after the date of such taking to exercise an option to terminate this Lease or to
keep this Lease in full force and effect. Such option shall be exercised by written notice
to Landlord.

10.2 All compensation awarded for any taking of the ieased premises under power
of eminent domain shall be the property of Landlord and Tenant hereby assigns its interest
therein to Landlord.

10.3 The term"eminent domain" as used herein shall include the exercise of any
similar governmental power and any purchases or other acquisition in lieu of
condemnation.

ARTICLE 11 - Landlord's Remedies on Default

If Tenant defaults in the payment of rent payable hereunder, or either party hereto
defaults in the performance of any of the other covenants or conditions hereof, such non
defaulting party may give the other party notice of such default; and if Tenant does not cure
any default covering the payment of Rent or other sums of money hereunder within thirty
(30) days, or other default within sixty (60) days, after the receipt of such notice (or if the
default is of such nature that it cannot be completely cured within such period of time, if
Tenant does not commence curing such default within such sixty [60] days and thereafter
proceeds with reasonable diligence to cure such default), then Landlord may terminate this
Lease by written notice to Tenant, or in the alternative Landlord may reenter and take
possession of the leased premises and remove all persons and property therefrom, without

being deemed guilty of any manner of trespass. If this Lease shall have been terminated



by Landlord, Landlord may at any time thereafter resume possession of the leased
premises by any lawful means and remove Tenant or other occupants and their belongings
and property therefrom.

ARTICLE 12 - No Waiver of Covenants or Conditions

The failure of either party to insist on strict performance of any covenant or condition
thereof, or to exercise any option or election herein contained, shall not be construed as
a waiver of such covenant, condition, option or election in any other instance. This Lease
cannot be changed, amended or terminated orally.

ARTICLE 13 - Quiet Enioyment

Landlord covenants that if, and so long as, Tenant pays the rent herein reserved
and performs the covenants hereof, Tenant shall peaceably and quietly have, hold and
enjoy the leased premises for the term of this Lease, subject to each and all of the
covenants and provisions of this Lease.

ARTICLE 14 - Headings

The headings of the several Articles in this Lease are intended for convenience and
reference purposes only and shall not be taken into consideration in any construction or
interpretation of this Lease or any of its provisions.

ARTICLE 15 - Binding Effect

The provisions of this Lease shall apply to, bind, and inure to the benefit of the
Landlord and Tenant and their respective heirs, executors, administrators, successors and
assigns; provided, however, that the inclusion of assigns in this sentence shall not be
construed to permit any assignment in violation of the covenants herein contained.

ARTICLE 16 - Construction




16.1 This Lease, and any and all amendments, modifications or other writings
pertaining thereto, shall be construed under and pursuant to the laws of the State of Texas.

16.2 In the event that any provision hereof, or the application thereof to any
person or circumstance, shall be adjudged invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those
as to which it is held invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Lease shall be valid and enforced to the fullest extent permitted by
law.

16.3 In construing this Lease, masculine or feminine pronouns shall be substituted
for those neuter in form, and vice versa, and plural terms shall be substituted for singular
and singular for plural in any place in which the context so requires.

16.4 Any notice or demand required or permitted to be given by the terms of this
Lease shall be in writing and shall be deemed to have been duly given only if delivered
personally or sent by registered or certified United States mail, return receipt requested,
in a postpaid envelope properly addressed to the party entitled to receive such notice.
Notices shall be addressed to the parties at their respective addresses set forth above, or
to such other address as the parties may later designate by written notice given as
provided herein. Notice shall be to have been duly given, if delivered personally, upon the
delivery thereof, and if mailed, upon the earlier of (a) the actual receipt thereof, or (b) three
(3) business days after the mailing thereof, provided that such notices, if mailed, are
addressed and transmitted as herein required, with full postage prepaid.

ARTICLE 17 - Maintenance

During the term of this lease agreement Tenant shall be responsible for all



general upkeep of the Facilities. City will be responsible for the general structural
maintenance of the building, HVAC system operation including annual checks and
replacement of filters, pest control inspections and treatment, roof, exterior windows, and
major repair of the elevator. City will also be responsible for grass cutting and trimming in
accordance with the City’s regular schedule. Tenant will be responsible for all utilities,
including gas, electrical, water and garbage collection costs, telephone and cable television
or other communication devices. Tenant will also be responsible for routine maintenance,
routine plumbing, janitorial service, replacement of luminaries, interior painting and
inspection and general maintenance of the elevator. Tenant will be responsible for the
maintenance and repair of the fire alarm system and security systems. Tenant is also
responsible for the monitoring of these systems.

IN WITNESS WHEREOF, Landlord and Tenant have executed (or caused to be
executed by their duly authorized officers or agents) this Lease, all as of the day and year
first above written.

CITY OF BEAUMONT TEXAS ENERGY MUSEUM, INC.

By: By:’



AGREEMENT FOR THE OPERATION OF AN ENERGY MUSEUM

WHEREAS, the Texas Energy Museum, Inc., a Texas non-profit corporation,
hereinafter referred to as "Museum", and the City of Beaumont, a municipal corporation
of the State of Texas, hereinafter referred to as "City", agree as follows:

1

City hereby hires and engages Museum to operate an energy museum open to the
public on the premises leased from the City and described in Exhibit "A" attached hereto
and made a part hereof for all purposes (herein "the premises”). Museum agrees to accept
such hiring and hereby agrees to operate such energy museum.

2.

So long as Museum operates an energy museum upon the premises City agrees
to pay museum the sum of Twenty-Three Thousand Seven Hundred Fifty and no/100
doilars ($23,750.00) per quarter an amount approved by the City Council each fiscal year

commencing on the day of , 2014. Payments hereunder shall

be subject to adjustment upon agreement of Museum and City.
3.

City or Museum may terminate this Agreement for cause if either party defaults in
the performance of any covenant or condition of this Agreement. Prior to such termination
City or Museum must provide the other party with written notice of such default and if the
party does not cure the default within fifteen (15) days after the giving of notice the party

giving such notice may terminate the Agreement by written notice.



IN WITNESS, WHEREOF City and Museum have executed or caused to be
executed by their authorized officers or agents this Agreement on the day of

, 2014.

CITY OF BEAUMONT TEXAS ENERGY MUSEUM, INC.

By: By:




BEAUMONT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Sherry Ulmer, Public Health Director
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution authorizing the City Manager to

execute all documents necessary to accept funding from The Texas
Department of State Health Services (DSHS) in the amount of
$844,542.00 awarded to the Beaumont Public Health Department’s
WIC Division.

BACKGROUND

The Texas Department of State Health Services has awarded the Beaumont Public Health
Department’s WIC Division grant funds in the amount of $844,582.00. The contract will begin
10/01/2014 and end on 09/30/15.

The Special Supplemental Nutrition for Women, Infants, and Children Program (WIC) is a
nutrition education and supplemental food program for pregnant and postpartum women,
breast-feeding women, infants, and children up to the age five. The program also provides
information on healthy eating and referrals to health care. WIC is a federal grant program for
which Congress authorizes a specific amount of funds each year for the program.

FUNDING SOURCE
Not Applicable.

RECOMMENDATION
Approval of the resolution.



DEPARTMENT OF STATE HEALTH SERVICES

This contract, number 2015-047276 (Contract), is entered into by and between the Department
of State Health Services (DSHS or the Department), an agency of the State of Texas, and _CITY
OF BEAUMONT (Contractor), a Government Entity, (collectively, the Parties).

1. Purpose of the Contract. DSHS agrees to purchase, and Contractor agrees to provide,
services or goods to the eligible populations as described in the Program Attachments.

2. Total Amount of the Contract and Payment Method(s). The total amount of this Contract
is $844,582.00. and the payment method(s) shall be as specified in the Program Attachments.

3. Funding Obligation. This Contract is contingent upon the continued availability of funding.
It funds become unavailable through lack of appropriations, budget cuts, transfer of funds
between programs or health and human services agencies, amendment to the Appropriations Act,
health and human services agency consolidation, or any other disruptions of current appropriated
funding for this Contract, DSHS may restrict, reduce, or terminate funding under this Contract.

4. Term of the Contract. This Contract begins on 10/01/2014 and ends on 09/30/2015. DSHS
has the option, in its sole discretion, to renew the Contract as provided in each Program
Attachment. DSHS is not responsible for payment under this Contract before both parties have
signed the Contract or before the start date of the Contract, whichever is later.

5. Authority. DSHS enters into this Contract under the authority of Health and Safety Code,
Chapter 1001.

6. Documents Forming Contract. The Contract consists of the following:

a. Core Contract (this document)
b. Program Attachments:

2015-047276-001 NSS/WIC LOCAL AGENCY

General Provisions (Sub-recipient)

Solicitation Document(s), and

Contractor’s response(s) to the Solicitation Document(s).
Exhibits

-0 oo 6

Any changes made to the Contract, whether by edit or attachment. do not form part of the
Contract unless expressly agreed to in writing by DSHS and Contractor and incorporated herein.

92648-1



7. Conflicting Terms. In the event of conflicting terms among the documents forming this
Contract, the order of control is first the Core Contract, then the Program Attachment(s). then the
General Provisions, then the Solicitation Document, if any, and then Contractor’s response to the
Solicitation Document, if any.

8. Payee. The Parties agree that the following payee is entitled to receive payment for services
rendered by Contractor or goods received under this Contract:

Name: CITY OF BEAUMONT
Address: PO BOX 3827
BEAUMONT, TX 77704
Vendor Identification Number: 17460002789023

9. Entire Agreement. The Parties acknowledge that this Contract is the entire agreement of
the Parties and that there are no agreements or understandings, written or oral, between them
with respect to the subject matter of this Contract, other than as set forth in this Contract.

By signing below, the Parties acknowledge that they have read the Contract and agree to its
terms, and that the persons whose signatures appear below have the requisite authority to execute
this Contract on behalf of the named party.

DEPARTMENT OF STATE HEALTH SERVICES CITY OF BEAUMONT

By: By:
Signature of Authorized Official Signature
Date Date

Evelyn Delgado

Printed Name and Title

Assistant Commissioner for Family and
Community Health Services Address

1100 WEST 49TH STREET
AUSTIN, TEXAS 78756 City, State, Zip

512.776.7321

Telephone Number

Evelyn.Delgado@dshs.state.tx.us

E-mail Address for Official Correspondence

92648-1



2015-047276-001

Categorical Budget:

FRINGE BENEFITS

EQUIPMENT

CONTRACTUAL
~ OTHER

TOTAL DIRECT CHARGES
TOTAL

CONTRACTOR SHARE

Total reimbursements will not exceed $844,582.00

$0.00
'$0.00
$0.00

$0.00

$0.00

$0.00
$844,582.00
$0.00
$844,582.00
$0.00

$0.00




RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute all documents
necessary to accept grant funding from the Texas Department of State Health Services
(DSHS) for the benefit of the Beaumont Public Health Department’s Women, Infants and
Children (WIC) Division in the amount of $844,542 effective October 1, 2014 through
September 30, 2015.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Chris Boone, Planning & Community Development Director
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution authorizing the City Manager to

amend a contract with the Texas Department of Housing and
Community Affairs (TDHCA) for FY 2013 Emergency Solutions
Grant (ESG) funds.

BACKGROUND

Given the extent of the homeless problem within our community, the City partnered with the
Texas Department of Housing and Community Affairs (TDHCA) to receive $215,493 in
Emergency Solutions Grant (ESG) funds. The City acts as the lead agency, providing the
funding to local homeless service providers for such activities as shelter operations and rental
assistance.

As the program nears its completion, it will be necessary to extend the contract deadline to
December 31, 2014 in order to expend the remaining funds. A copy of the current contract as
well as the proposed amendment is attached for your review.

FUNDING SOURCE
U.S. Department of Housing and Urban Development (HUD), administered through the Texas
Department of Housing and Community Affairs (TDHCA).

RECOMMENDATION
Approval of resolution.



FEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NO. 42130001767 FOR THE
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
CFDANO 1423

SECTION 1. PARTIES TO I'HE CONTRACT

This Emergency Soluuons Grants Contract Noo 42130001767 (heremn the "Contract”i s made by and between the Texas
Deparument of Housing and Communitv Affairs, e public and official  ageney of the State of Texas. chercinafier the
“Department”s and City of Beaument, a political subdivision of the State of Texas {herematfter the “Subrecipient”)

SECTION 2. CONTRACT TERM

s Contract shall commence on October 01, 2013, and. unless carher terminated. shall end on September 30. 2014
(herem the "Contract Term")

SECTION 3. SUBRECIPIENT PERFORMANCE

Subreeipient shali develop uand implement an Emergeney  Solutions  Grants Program ("ESG") in accordance with the terms
of this Contract and the Exhibns attached to this Contract mcorporated heremn for ail relevani purposes  Subrecipient shall
develop and mmplement the ESG 10 assist homeless individuals or persons ar sk of homelessness 1o quickh  regamn
stabiliv in permanent housing afler experiencing a housing crists and/or homelessness  Subrecipient shall implement ESG
maccordance with, bui not hmited to, the provisions of the Homeless Emergency Assistance and Rapid lransibon 1o
Housing Act. as amended 42 USC 11302 et seq) (beremafier the "Federal Aci”) the U5 Department of Housing and
Urban Development (hereinafier "HUD") regulations codified i 24 CFR. Parts &3 910 376 582 and 583 (herenafier the
"Federal Repulations”) the implemenung State rules under Titde 10, PART 1. Chapier 3. Subchapiers 4 and Kk of the
fexas Admmstrauve Code, as amended or supplemented from ume w0 ume (hereafier the "ESG State Rules”) anc am
apphicable Office of Management and Budget (OMB) Circulars Subrecipient shall perform  all acuvites 1n accordance
with the terms of the Performance Document (heremnafier "Exhibit A"). the Budget (heremafier "Sxhibit B"). the Maich
Requirements  Document  (heremafier "Exiubit C"). the Appheable lLaws and Regulavons (heremafier "Exhibit D") the
Cerufication Regarding Loboying for Conuacws, Grants, Loans. and Cooperatve Agreements (heremafier "Lxhibit "5 the
assurances. certificanons. and other statements made by Subrecipient i s ESG apphcation. and with all other terms ol
tms Contract  If the persons te benefit from the acuvities descrived n Extubni A are not secerving a senvice or benefit the
Subreoipient is hable 1o repay the Department amy associated disaliowed costs

A Suprecipient shall not expend  funds or anv acuvity requiring @ new  procuremen:  under  this Contrac pnior o

November 3. 2013

I Durmg the Contract Term  wwil November 2. 2013 Subrecipient  shall mplememt SG n accordance  witr the
requirements of the curremt ESG Siate Rules adopted 10 be effecuve Seprember 30, 2412 Begmnmg Novemoer 3

2015, Subrecipient shall implememt ESG m accordance with the requrements of the ESG Stae Ruies. as amended 1o

be effective November 22772

Performance  related 1o estabhshed  targets  will  be  reporie¢  1n the  ESG montah  purformance  report and

~

accomplishment 111 meeung targets mav be  considered o apphications  for  future  fundmg  opportunties  with o the
Department

[3 Al funds must be fully expended within the Contract Term ancé must be expended at & rae acceptabic ¢ the
Department and as indicated i Exhibit A The Department reserves the night © request an expendiure plarn 17 3t

appears funds wil] not be expended within the Contract Term

Page 1 of 20



SECTION 4. DEPARTMENT FINANCIAL OBLIGATIONS

In consideravon of Subrecipients ongoing and sausfactons  performance of this Contact. Department shall reimburse
Subreciprent for the actual allowable costs incurred during the Contract Term by Subrecipient in the amount specified
in the "Budget" attached hereto as Exhibit B of this Contract

Any decision to obligate additonal funds or deobhgate funds shall be made m writing by Department in its sole
discretior based upon the stafus of funding under gramts 1o Department and Subrecipient's overall comphance with the
terms of this Contract

Department's obhgations under this Contract are contingent upon the aclual receipt of adequate ESG funds from HUD
I sufficient funds are not available 10 make payments under this Contract. Department shall noufy  Subrecipient n
wriing within a reasonaple ume after such fact is determined.  Department shuli then terminate this Contract and will

not be liable for the faijure to make anv payment 1o Subrecipient under this Contract

Subrecipient shall reiund 1o Deparument any sum of money which has been puid to Subrecipient by Department, which
Departmem  determines has resulted inan overpayment, which the Department has determined was  {rom acuwity  under
a newly procured contract or subcontract procured on or before November 20 2013, or which Deparument  determines
has not been spent stricty n accordance with the terms of this Contract.  Subrecipient shall make such refund withun

fificen (131 davs afier the Department's request

Nonwithstanding any other provision of this Contract, Departmem shall onjv be hable 1o Subrecipient jor ciigibic coss
incurred or performances rendered for activiues specified in 24 CF R §376 of the Federal Regulauons

SECTION 5. METHOD OF PAYMENT/CASH BALANCES

]

Subrecipients may regues: a one time working capial advance for thirty (30) davs cash needs or an advance of $3.00u.
whichever 15 greater  In order to request an advance payment. Subrecipient must submit 10 Department @ properly
completed expenditure  veport  that includes a request for advance funds (Projected Expenses) Thereafier. the
Subrecipient will be reimbursed for the amount of actual cash dishursements. a reimbursement bass

Subrecipient shall establish procedures to minimize the tme clapsing berween the transfer of funds from Department 1o
Subrecipient and the disbursement of such funds by Subrecipient

Secton SAJ notwithstanding, Department reserves the night 1o use @ modified cost remmbursement method of  pavment
whereby reunbursement  of costs mcurred by a Subrecipient 1s made onlv after the Department has reviewed and
approved backup documemation provided by the Subrecipient 1o suppor: such cosws for all funds i at any ume (19
Department determines that Subrecipient has maintained cash balances 1 excess of need. {2) Department denufies am
deficiency 1n the cash controls or financial management system used by Subreciment. or (3} Subrecipent fuils 1o
comply with the reporuing rquirements of Section 12 of this Contract

All funds pard 1o Subrecipient pursuant e ths Contract are for the exclusive benefit of the ehgible recipents of ESG
services and for the pavment of aliowable expendnures

Department may - offset or withhold  any  amounts  otherwise  owed 10 Subrecipient under  tns Conract  agams. any
amount owed by Subrecipient 10 Department arising under tins Contract

SECTION 6. COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A

Except as expressiy modified by law or the terms of thus Contract. Subrecipient shall cemply with the cost principies
and uniform  administrative requirements set forta m the Umform Gram Management Swandards. 10 TAC §310 o
seq  (heremafier "Umform  Grant Management  Standards”; All references therem 10 "local  govemment”  shal” be
construec to mean Subrecipren:

Uniform cost principles tor governments are set forth in OMB Circular A-87 as impiememed by 2 CF R Pan 22°
Uniform  admimstrauve requirements for governments are sct forth i1 OMB  Circular A-102 OMB Circalar 4-133

"Audis of States. Loca Governments. and Nop-Profit Organizauons.” sets forth audic standards for governmenal
orgaruzations and other organizations expending Federal funds The expenditure threshold requiring ar audit  under
Crreular A-233 15 $500.000 of Federal funds or $500.000 of Stawe funds
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Department shall not be liable to Subrecipient for certain costs. mciuding but not hmitec 10 costs which

{11 Have been reimbursed 10 Subrecipient or are subject 1o reimbursement te Subreciprent by any source othes than
Department.

(2)  Are not allowable costs

(3} Are meurred o nvoluntary separate a family:

(4) For units of local government. 1s incurred to replace funds provided by the local govemnment for sueet outreach
anc emergency shelter services during the preceding |12-month period without HUD exception.

Are ncurred 1o provide certain legal services for immugranon and ciuzenship maters and issues relaing o

[P

mortgages:
(61 Are incurred (o provide certain substance abuse treatment services.

Are ncurred to pay arrears for emporary storage fees.

(7

) Arencurred to pay or modify a debt.

9y Are incurred 10 aCquire Property or 10 CONSLruct New property.

(10) Are incurred for the rehabilitation of structures to the extent that those structures are used for inherenmtly rehigious

activities.

(11) Are expended on rehabilitation activities prior 1o the submission of a Reguest for Release of Funds anc pnior 1o
the release of funds v HUD:

(121 Are notstneth i accordance with the terms of this Contract. including the Exhibiis.

{13} Have not been reporizd 1o Department within sixty (60) dave following termmation of this Contract.

(14) Are not ncurred during the Contract Term: with the exception of travel costs 0 auend the Sepwember 17-18 2013
ESG Implementation Workshop in Ausun, Texas; or

(15% Arcncurred under a new contract or subcontract procured on or before November 2. 2013,

SECTION 7. TERMINATION AND SUSPENSION

A

3

I

&

SECTION 8. MATCH REQUIREME!

Pursuant 10 $3.17 of the ESG Staie Rules, Department may terminate or suspend this Contract, n whole or i par. at
any ume Department determines that there s cause for termunation.  Cause for tenmnauon includes. but 1s not hmited
10, Subrecipient's failure to comph with any term of this Contract or reasonable belief that Subrecipient cannot or will
not compiy with the requrements of this Contract.  If the Department determines that an Subrecipient has fwled 1
comphy  with the twrms of the Contract, or o provide services that mect appropriste  standards, goais. o other

requirements establhished by the Department. the Department will noufy Subrecipient of the deficiencies o he correcied

and requlre the deficiencies be corrected prior 1o implementing suspension

Nothing v thus Secuon shall be  construed 1o limit Department's  authormy 1o withhold  payment and immediaieh
suspend this Contract 1f Department 1dentfies possibie mstances of iraud. abuse. waswe. fiscal nusmanagement or other
deficiencies in Subreciments performance Suspension shali be a temporarv measure pending esther corrective  action
by Subrecioient or a decision by Department 1o terminate this Contract

Diepartmen: shall not be hable for any costs incwrred by Subrecipient after wermmation o: this Contract

Norwithstanding  anv  exercise by Deparument of ity night of ermination  or  suspension. Subrecipmen:  shali not be

reheved of amv habiiin to Department for damages by virtue of anv breach of tins Contract by Subrecipent

Subrecipient shall provide an amount of funds equal te the amount of funds provided by Department under  this
Contract  {herein "Subrecipient's  Match”) Subrecipient's  Mateh  must  be  provided  from  July 170 2013 through

September 30. 2014from sources including any Federal source other tnan the ESG program. as well ac e, Jocal. and
private sources  funds used 1o match a previous ESG award may not be used ¢ maich the award made under this
Contract Subrecipient's  Maich  mav  nclude resources  provided by amv subcontractor or  subgraniee 1o which

Subreciment provides Junds under this Contract
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B Amounts mav be counted towards Subrecipient's Match only if such amounts wre cosis of resources of & hpe specified
m Exhibit C and only if such amounts are computed In accordance with this Section.  In calculaing the amount of
Subrecipient's Match, Subrecipient mayv include. but 1s not limied to. cash donauons: the value of am donated matenal
or building: the value o any lease on a building: anv salary paid to Subrecipient's saff (or that of 1ts subcontractors) n
carrving out the acuvines required under this Contract. and the tme and services contributed by volunteers to carry out
such acuvities Services provided by volunteers must be vaiued at raies consistent with those ordinanly paid for simila
work in the Subrecipients orgamization or in the same labor markel  Subrecipient shai: determine the value of am
denated material or buildir.g or any lease using anv method reasonably caleulated 1o eswblish a fair market value

SECTION 9. ALLOWABLE EXPENDITURES

A The allowabiliv of Subreciprent’s costs incurred m the performance of this Conwact shall be determmed m accordance
with the provistons of Section & and the regulations set forth in JU TAC 832002 of the ESG Swate Rules and §576 100
through §376.109 of the Federal Regulations. subject to the limitations and exceptions set forth in ths Section

B ESG funds may used for admimstralive acuviies as well as five program components as set forth m 24 CER
§576101 through 24 CF.R. §376.107 of the Federal Regulations

O Adminmistrauve  costs incurred by Subrecipient in performing this Contract are o be based on  aclual programmane
expenditures and shall be allowed up to the amount outlined n Exhibit B of thns Contract  Funds mav be used 1o pay
indirect costs 1 accordance with OMB Circutar A-87  Ehigible administrauve costs incjude

(11 General management. oversight and coordination:
(21 Trammng on ESG requirements. and

{3 Environmemal teviess

SECTION 1. TERMINATING ASSISTANCE

A b a program participant violates  program  requirements. the  Subrecipient may  terminaie the assistance no accordance
with 24 C.F R §576 402 of the Federal Regulations

i3 Terminauon under this Sccuon 10 does not bar the Subrecipient from providing further assistance al a lewer cale o the

same family or indnvadual

SECTION 11, RECORD KEEPING REQUIREMENTS

A Subreciprent shall compiv wnh ali the record keeping requirements set forth i 24 CFR. §376.5000 o1 1he bederal
Regulauons  and  shall mumain fiscal and  programmauc  records and  supporung  documemauon  for all  expenditures

made under thus Contract

B Open Recoras: Subreciment  acknowledges that all information  collected.  assembled. or mamtained by Subrecipieni
pertainmg to ths Contract 1s subject to the Texas Pubhc Informavon Act. Chapter 352 of Texas Governmen: Code and
must provide citizens. public agencies. and other nterested parties with reasonable access to all records periammg 1o
thre Contract subject 10 and 1n accordance with the Texas Public Information Act

O Access ¢ Records: Subrecipment shall give the HUD. the US. General Accounung Office. the Texas Comptrolier. the

Sue  Auditor's Office. anc Department. or any  of ther duly  auathorized represenatives, access to and the nght 1o

examme and copy. on o off the premses of Subrecipient. all records perwinmg w this Contract. Such nght 6 acoess

shal. continue as Jong as the records are retamed by Subreciment

D Ferwod of Record Reienuon: Subrecipient agrees 10 mainmtain such records i an accessible locauon for the greater of

five (S) vears afier the expenditure of all funds from the grant. or the period specified beiow

f11 Where funds from this Contract are used for the renovauon of an emergency shelter nvolves costs charged 10 the
ESG gram that exceed sevenn-five percent (75%) of the value of the building before renovation. records must be
retained until ten (10} vears afier the date thai ESG funds arc first obligated {or the renovaton

{23 Where funds from this Contract are used ¢ convert & buildmg o an emergency shelter and the costs chargec 10
the ESG granm: for the conversion exceed sevenrv-five percent (73%: of tne value of the building afier conversion
recoras must be retamned until ten (101 vears afier the date that ESG funds are {irst obhgated for the conversion
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Exceptions 1 the recoré retention periods outhned above include: (1) 1 noufied by the Department i wrung. the date

that the Hina! sudit s accepied with all audit issues resolved 1o the Department's sausfaction. (1. 1f any ltigation claim,
negouation. nspecuon. or other action has started before the expiravon of the required retention peniad records must
be retained untl completion of the aclion and resolution of all issues which anse under 1t (nn) a date
am  other period required by federal or state law or regulation Subrecipient agrees o cooperaie with amy  examination

conducied pursuant to this Subsection E Upon terminanion of this Contract. all records are propertv of the Department

consistent with

Subrecipent shall melude the substance of this Section 11 1 all subcontracts

SECTION 12. REPORTING REQUIREMENTS

A

B

o

D

B

G

Subrecipient shall submit 10 Department such reports on the performance of this Contract as mav be tequired by

Department including. but not limited 1o. the reports specified in thys Section 12

Subrecipient  shall electronically  submit 10 the Department no  later than the {ifteemth (15thy day of each month
followmg the preceding month in the Contract Term @ performance report histing required  demographic  mformauion.
sisted. and the outcomes achieved 1 the previous month. and an expenditure report listng all

the number of persons :
expenditures of funds under this Contract during the previous month  These reports are due even 1f Subreciprent has no

new activin te report during the month

Subrecipient must repor. chent-level data 1 the Homeless Management Informavon Svsiem (HMIS) Victim service
or legal service providers may use a comparabie dawabase and are only required 10 report aggregated data

Subrecipient shall submi- @ final performance report and @ final expenditure report 10 the Departmem within iy (30)
davs afler the end of the Contract Term  The falure of Subrecipient to provide a full accounung of all funds expended
under this Contract within sixiv (603 days mav be sufficiem reason for Deparument 10 deny or lerminate any future
conrracts  with - Subrecipient If this Conwract provides assistance for renovavor. rehabilnavion. or  comve IId

addion w0 the electromic Dinal report. Subrecipient shall submit cover photographs of the fimshed construcuon work.

and verificauon of passed inspections in the form of ceruficate occupancy

Subrecipient shal; submit o Department no later than sixty (60) cays after the tenminaton of this Contract a cumulative
nventon report of all equipment having a umt acquisition cost of $3.00¢ or more. acquired 1 whoie or 1 part with

funds recerved under ts or previous ESG contracts

I Suorecipens faig o submit within jorty-five (435 davs of ns due date. any report or response required byvoothis
Comract. including responses 10 monitoring  reports. Department mav. in B sole diScrelon. suspenc  pavments.  piace
s W termunaie the Contract li

Subrecipient on  cost rembursement method of pavment  and muate  procceding
Subreciment receives ESG funds from Department over twe or more Contract Terms. tenmnauon proceedings mav be
minate¢ or tms Conwract for Subrecipient's fzilure w0 submr a report. ncluding an awdw report. past due from o pnor

COMNTdc

Subrecipient shall proviae the Depanment with @ Daw Umniversal Numbering  Svsiem (DUNS) number and o Central
Conmractor Registraton (CCR) Svstem number.  The DUNS number must be provided i & document from Dur and
Bradstree: and the currem CCR number must be submitied fom a document rewrieved from the hups://www sam.gos
website  These documents must be provided 10 the Department prior 10 the processing first pavment to Subrecipient

Suorecipient shali maintair & current DUNS number and CCR number for the entire Contract Term

SECTION [3. CHANGES AND AMENDMENTS

Anv change. addion. or deletion w e terms of trus Contract reauired by o ochange i stale or cederal law or regulanon

ts automancally incorporated heren and 1s effecuve on the date designated by such: law or regulanons

Except as specifically provided otherwise 1 ths Contract. anv changes. addinons. or delevons 1o the terms of this
Contract shall be . wrung and executed by both Parues to this Contract 1f amv Parn returns an executed copy by
simiie machine or clecronic transmission. the signing party intends the copy of s authorized signature printed by

the recerving machine or the eiectronic ransmssion. 10 be 115 oniginal signature

Written reguests for Contract amendment musi be received by the Department by ne later than sixty (60} davs pnor o
the end of the Contract Term
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SECTION 14, PROGRAM INCOME

of the Federal Regulanons which mciudes am

Program ncome shall have the meaning set forth in 2¢ CFR
gross income received by the graniee or subgraniee directh generated by a grant supported activitv, or eamed onlv as a
result of the gram agreement during the grant perniod, which ¢ dunng the Contract Term Amosecuniy or o uulin
deposits refunded from vendor should be treated as program income

In accounung for program income. the Subrecipient and  Affihate must accuratehy reflect the receipt of such funds
separate from the receipt of federal funds and Subrecipient Affiliate funds

Program income curned and  expended during the Contract Term  shall coumt wward meeting  the  Suprecipient's
matching requirements during the Contract Term and should be reported as match. provided the cosis are chuible ESG
costs that supplement the Subrecipient's ESG program

Program mcume received by the Subrecipient and Affibiate during the Contract Term and not expended during the
Contract Term along with program income received two (2) years followmg the end of the Contract Term: must be
retumed 1o the Department. Program  income must be  returned  within ten (103 working days of recaipr by the

Subreciprent

Program income received by the Subrecipient and Affiliate afier the two (2) vear period described i Subsecnion 13 of

this Section s ne longer program income. and can be retained by the Subrecipient

SECTION 13, INDEPENDENT SUBRECIPIENT

it 15 agreed that Depariment 1s contracting with Subrecipient as an independent contracior

SECTION 16. PROCUREMENT STANDARDS

A

Subreciment shall comply with 24 CFR Part 83 tus Contract. and all apphcable federal swate. anc docai laws

regulations and ordinances for making procurements under this Contract

When the Subrecipient ne jonger needs equipment purchased with ESG grant funds. repardless of purchase price. or
upon the termunavon of this Contract. Depaniment may  take pessessior and vansfer tte 1w any such properiy  of
equipment 1o the Department or to a third party or mav seck reimbursement from Subreciprent of the current unit price
of the nem of caupmeni v Department's sole  determunanon  Subrecipient must  request  permission from the

Deparumen: 1o transier titie or dispose of equipmen: purchased with ESG grant funds

Suorecipienis and  therr contractors must comphy with Secuon 6002 of e Sond Waste Disposal Act which requies
PAy ewdehmes that contamn  the  mghest

procuring only nems designated i the Environmental  Protection  Agency

percemage of recovered materials - Subreciprems must aiso

Che maimam s saustactors level of competuon 1f the puichase prnice of the nem exceeds $10.0000 of the vaiue of the
quanuty scquirec in the preceding fiscai vear exceeded $10.000,

naximize energy and resource recovery when procuring solic waste management services. anc

(3 esabhish an affirmatve procurement program for recovered materiais

SECTION 17, SUBCONTRACTS

Subrecipient may oniv subcontract or subaward the primany performance of this Contract {o enunes saenufied m s
apphcation as approved coliaborauve partners. Subrecipient may only  enier o contraclual agreemens for  consulung
and other professional services if  Subrecipient has received Deparument's prior  writien  approval Subrecipient  may
ssistance without  obtamning  Department s prior - approval Amv subcontract o

subcontrac: for the delivery of chiemt
other agreement for the deivery of chemt assistance wili be subject 10 monitoring by the Departmen: as per Section 23

of tns Conwac:

In nc event shali anv provisron of this Section 17. specifically the requirement that Subrecipient obtair Department's
prior written approval 07 a subcontractor or subgraniee. be construed as relieving Subrecipient of the responsibitiny for
ensuring that the performances rendered under all subconiracts and other agreements are renderec so as 1o comply with
ali of the terms of this Conwact. as 1f such performances rendered were rendered by Subrecipient Deparument's
approval under this »ecton 17 does  not  consutute  adopuon.  rauficanon  or  acceptance  of  Subrecipent's.
subcontractor's  or subgraniee's  performance  hereunder Department  maintains  the r.ight o monror and  require
Suorecipient's fuli comphance with the terms of this Contract. Department's approval under this Section does not wave
any right of acnon which may exist or which may subsequently accrue 1o Department under tims Contract
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SECTION 18. ENVIRONMENTAL REVIEW

Activities are subject ¢ environmental review under 24 CF.R Part 38 The Subrecipient shall supply 1w the Department

all available. relevant information necessarv lo perform any  environmenial review required for each propemty ar requires
by 24 CF.R Part 58

The Subrecipient. subgrantee or subcontractor may not commt or expend any ESG funds unul an environmental review
that meets the standards outlined in 24 C.F R Part 58 has been reviewed and approved in writing by the Department

SECTION 19, WRITTEN STANDARDS

Subrecipient  must  estabiisk and  consisienty  apply  written standards  within s program - Subrecipient  must provige
TDHCA a copy of the writer standards prior to conract exceution.  Required topies for written standards as listed on 24
CFR§376.4000¢;

SECTION 20, AUDI

A Subrecipien:  shall  submit 1o Departmem, within (37 three months  after the  end of each fiscal vear, an  Audn

Certification Form as specified by Department for cach fiscal vear in which anv month of the Subrecipient's fiscal vear
the Contract Term  Unless otherwise directed ®  Deparument. Subrecipient shall arrange for the
performance  of an annual financial and compliance audit of funds recerved and performances rendered  under s

overlaps & month of

Contract. subject 1o the following conditions and himitations

(1 Subrecipient shall have an audil conducied 1 uccordance with 24 CFR§83.26, OMB Circular A-133 and M
USCo7301 for amy of s fiscal vears included within the Contract Term in which Subrecipient has expenses ol
more than $30C.00C in siae funds or $300,000 in federal financial assistance provided by a federal agency in the
form of grants. contracts. loans, loan guarantees. property. cooperative agreements, interest subsidies. insurance  of
direct appropriations. but does not wnclude direct federal cash assisance o mdividuals  The term federal financial
assistance  includes  awards of financial asmisiance recerved directh  from  federal agencies. or ndirecthy  through
other units of State and local government

$U 0L suerh aadit

(2t Subrecipient mav utilize funds budgeted under this Contract w0 pav 1o thai poruon of the ¢
services  properiv aliocabie 1 the acuvines funded by Depanment under tms Comract. The cost of  audiimg
services for a Subrecipient expending less than $300.000 n towl Federal awards per fiscal vear is not an allowabie

charge under Federal awards

{31 Uniess otherwisy specifically authorized by Department 1n wriung, Subrecpient shali submii one (11 copy of the
audit report o the Departments Compliance and Asset Oversight Drvision withie thurny (301 davs afier comnietion

of the audi. but no later than nine (9) months after the end of eacr fisca period nciuded within the period of this

Contract Audits  performed under this Section 20 are subject 1o review and resolution of Dindings by the
Departmen:  or s authorized  represemative Subrecipient  shail  submii such  audit report i tne  Feaeral

cleannghouse designztee by OMBEB i accordance with OMD Circular A-133

(4; At the opuon of Subreciment each audn reoured by thus Secuon 26 mav cover Subrecipient's ¢nure operations of
coch  departmen. agency. or  estabhshmen: of Subreciment which: received  expended. or  otherwise  agmimsiered

federa: funds

B Subsecuon A of thiy Secuon 20 notwithsianding. Department reserves the ngii 1w conduct an annua: Onancia. and

compliance audit of

funds recetved and  performances rendered under this Contract Subrecipient  agrees 100 permi
Department. or s authorized representapve. o audit Subrecipients records and o obtan amy documents. materials o
mformator necessans o fuctinate such audii  Such financial and comphance audits may oceur afier the ciose of the

Contract Term

C Subrecipient understands and agrees that i shall be hable 1o Departmem for anv costs disallowed pursuant 10 fmancial
and  comphiance  audi(s) of funds received under this Conwract Subrecipent  further undersiands  and  agrees  that
reimbursement w0 Depanment of such  dwisallowed costs shall be paid by Subreaipient from funds whick  were  not
provided or otherwise made available to Subrecipient under this Contract

D Subrecipient shall take suct acton 10 faciiawe the performance of such audn or audns conducted pursuant (o this

Section 20 as Department may require of Subrectpient

Al approved ESG audnt reports shall be made avatable for public inspecuon witmun thirty (305 davs afier compleuon
of the audit
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F The Subrecipient shall include language n amy subcontract that provides the Depariment the abiliy w directly reven
montor. and/or audit the operational and financial performance andior records o2 work performed under this Contract

G Deparument reserves the right to conduct additional audits of the funds receved and performances rendered under this
Contract  Subreciprent agrees to permit Department or its authorized representauve 1o audit Subrecipient's records and
1o obtam any documents. materials. or information necessary to facilitate such audn

SECTION 21. MANAGEMENT OF EQUIPMENT AND INVENTORY
A Subreciprent shall comply with OMB Cireular A-102.24 CF R §885 32 - 83 2 and 10T A C 5.09- 5130

B Subrecipient mav not use funds provided under this Contracl ic purchase personal property. equipment, poods. of
services with @ unit acquisibon cost (the net invoice unit price of an item of eguipment) of more than $3.000.00 unicss

Subrecipient has recerved the pnor written approval of Depariment for such purchase

C. Upon the terminauon or non-renewa) of this Contract. Departmem may transfer utle to any such property or equipment
having a useful life of one year or more or a unil acquisition cost (the net mvoice unil price of an item of equipments ol

$5.000 0G or more to uself or 1o any other entity receiving Department fundmg

SECTION 22, TRAVEL

subrecipient shatl adhere 1o OMB Circular A-87 and either 11$ board-approved wavel policy. or the State of Texas iravel
pohicies  Subrecipient's written travel policy shall delineate the raies which Subrecipient shall use in computing the wavel

and per diem expenses of 118 board members and emplovees

SECTION 23, INSURANCE AND BONDING REQUIREMEN

Subrecipien: shall maintain adequate personal njury and property damage babihry msurance or 1 Subrecipient 15 & uwnt of
Jocal government. shall mamtain sufficient reserves to protect against the hazards anismg ow of or i connecuon with the
performance of this Contract. Subrecipient 18 encouraged ¢ obtain  polivuon  occurtence nsurance i addiion 1w the
eeneral labihny insurance. Generallv. regular liabiliv insurance policies do not provide coverage for powential effects oi
mamy health and  safen measures, such as Jead disturbances and other polluton occurrence  tems.  Subreciprent  shouid

r2view existing policies to determune 1f tead contamination 1s covered

I7 Subrecipient wili enter inte a construction contract with a third party m the amount of $100.000 or greater. Subrecipient

must execute with the contractor a pavment and a performance bond 1n the full amount of the conwract  These bonas must
be executed by oz corporate surety authorized to do busmess i Texas. a hist of which mev be obtamed from the Stae
Insurance  Department Such assurances of complevon wil run i the Deparunent as obhigee and must be  documented

prior w the stan of construction

SECTION 24, LITIGATION AND CLAIMS

Subrecipient shall give Department immediale wrinen notice of anv claim or acuoen filed with & court or admunstrative
agency  against Subrecipient and ansing out of the performance of this Contract or any subcontract hereunder  Subrecipient
shall furmish 10 Deparument copies of ali perunen: papers recerved by Subrecipient with respect te such action or clam

SECTION 22 TECHNICAL ASSISTANCE AND MONITORING

Department mav assue wehmical gwdance o explam the rules and provide directions on terms of this Contract  Department

ficacy Q!

or ns designee may conduct periodic on or off-site monuoring and evaluauon of the efficiency. economy. and ¢
Sabreciprent's  performance of this Contract Department  will advise Subrecipient n wrniung of anv deficiencies notec
during such monitoring.  Department wil] provide techmical assistance 1¢ Subreciprent and will require or sugeest changes
i Subrecipients  program umplementation  or in Subrecipient’s  accounung.  personpel.  procurement.  and  management
procedures i order (e correct anv deficiencies noted.  Department mav conduc: foliow-up visis 10 review and assess the
cfforts Subrecipiemt has made 10 correct previoushy noted deficiencies Depaniment may  place  Subrecipient on & cost
reimbursement method of pavment. suspend or terminate this Contract. o° invoke other remedies 1 the event monioring
o7 other relabie sources reveal matenal deficiencies in Subrecipients performance or if Subrecipent faile ¢ corest am
deficiency within the ume alloswed by federal or state law or regulation or by the terms of thrs Contract
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SECTION 26. LEGAL AUTHORITY

v Subrecipient assures and guarantees that 1t possesses the legal suthonty to enier o this Contract. te recenve and
manage the funds authorized by this Contracl. and 1o perform the services Subrecipient has obhgated itsell 1o perform
hereunder The execution, deltvery. and performance of this Contract will not violate Subrecipient's  consttuve
documents or amv requirement o which Subrecipient is subject and represents the Jegal, vehd. and binding agreemen

of Subrecipient. enforceable mn accordance with 1ts terms

3 The person signmg this Contract on behalf of Subrecipient hereby warrants thai hesshe has been dulv authorized by
Subrecipient's goverming board 1o execute this Contract on behalf of Subrecipiemt anc to vahdhy and legalhy  bind
Subrecipient to the terms. provisions and performances herein

2 Department shall have the nght 0 terminate this Contract 1f there s u dispute as 1o the legal authonty of erthes
Subreciment or the person signing this Contract on behalf of Subrecipient o enter into this Conwract o 1o render
performances  hereunder Subrecipient is hable o Department for any money 1t has received from  Department for
performance of the provisions of this Contract. f the Department has terminated this Contract for reasons enumerated
1 ths Section 26

SECTION 27, COMPLIANCE WITH LAWS
A. FEDERAL.  STATE AND [.OCAL  LAW Subrecipient  shaii comply  with  the  McKmney-Vento  Homelessness

Assistance Act. the fedeal rules and regulations promulgated under 24 CFR. Pans 58 84 91, 376, 582 anc 385 Diic
(0 of the Texus Admnmstrauve Code  and  all federal. state. and iocal laws and regulavons apphcable 16 ihe

performance of this Contract

HoODRUG-FREE WORKPIACE ACT OF 1988 The Subrecrprent affirms by signing this contract that 1t s implemenung
the Drue-Free Workplace Act of 1988 (41 OSC 701 et seq

CoLIMITED  ENGLISH  PROFICIENCY  (LEP) Subrecipients  must provide  progrem  appheations.  forms. and
educavonal matenals in Enghish. Spamish. and anv appropriate language, based or the needs of the senvice ares and n

comphance with the requirements i Executive Order 13166 of August 1. 2000 reprnted at 63 F.R 301210 August 16
2000 baproving Access to Services with Limited Englhish Proficiency (LEP) at 67 FR 41455 To enswe comphance.
the Subrecipient musi take reasonable sieps to insure that persons with Limited Enghsh Proficiency have meanmgful
access Lo the program Meaningful access mav entall provide language assistance services. ncluding orai and wriiten
trunslatbon. where necessar,

D LEAD  Lcad-based pami remediavon and disclosure apphices to all £SG-funded  speliers and all housing octupied o
ESG parucipants. The [cad-Based Paint Powsoning Prevention Act (42 U.S.C 4821-484n), the Residenuial Lead-Based
Pamt Hazard Reducuon Act of 1992 (42 USC 2831-4836). and the relevam subparts of the ymplemenung reguiabions
a 24 CFR Pan 3% Subpants AL B. M. 10 K, M and R apphv 1w actvites under tins grant program. The Subrecipient
must also comply with the Lead. Renovation. Repar. and Pamung Program Final Rule. 40 R Pat 745 where

apphicanle

SECTION 28, PREVENTION OF WASTE. FRAUD. AND ABUSE

2 Subreciprent shall establish. mamtaim. and utlize svstems ana procedures 1o prevent. detect. and cormect wasle. Iraud.
and abusc 1n acuvities funded under ths Contract  The svstems and procedures shall adcress possibie weste. fraud. and
abuse by Subrecipient. s emplovees.  chents.  vendors.,  subgraniee.  subcontractors  and  admimslering  agencies

Sudrecipient's intema. controls svstems and  all transactions and other sigrificant events are to be clearly  documented
and the documentation s 10 be readily available for monitoring by Department

B Subrecipient shall give Department complete access w0 ali of s records. empiovees, and agents 1or the purpose 0!
monnoring or nvestigatng the ESG  program Subreciment shall immediately  noufy Deparumemt of amy discoven 0!
waste. fraud. or abuse.  Subrecipient shall fully cooperate with Department's effons 1o detect. invesugale. and preven:
wasle. fraud. and abuse

C Subrecipient may not discriminate against any emplovee of other person who reports @ violaton of the lerms of tus

Contract. or of any iaw or regulanon. to Department or to anv appropriate lew  enforcernent authorin. 1if the repor s
made 1 good farth
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SECTION 2¢. CERTIFICATTON REGARDING UNDOCUMENTED WORKERS

Purstant t¢ Chapter 2264 of the Texas Government Code. by executnon of this Contract. Subrecipient hereby cernfies that
Subrecipiens. or & branct. division. or departmen: of Subrecipient does not oand  will not knowmngly  empioy  an
andocumenicd  worker. where  "undocumented  worker” means an ndmvdual who. at the ume of employment v not
iawfully admitied for permanent residence to the United States or authonzed under law o be emploved i thal manner
the United Swates. 14, afier receiving a pubiic subsidy, Subrecipient or a branch. division. or department of Subrecipieni s
convicled of a violauon under § US.C. Section 13242 (). Subrecipient shall repay the pubhic subsidy with imerest. at the
rate of five percent (3%) per annum. nol later than the 120th dav afier the date the Departmen notfies Subreciprient of the

violation

SECTION 30. CONFLICT OF INTEREST/NEPOTISM

A Subrecipient shall maimtain wnitten standards of conduct goverming the performance of its employees engaged i the
award and administration of contracts. Failure to maintain written standards of conduct and 1o follow and enforce the
written  standards 1 a condition of default under this Contract and may cesult o twerminauon of the Contract o

deobdliganon of funds

3. No emplovee, officer. or agent of Subrecipient shall participate n the selection, award. or admiptstravon of @ contrac
supported by federal funds if a real or apparent conflict of interest would be mvolved.  Such a confher would anse
when the emplovee. officer. or agent. any member of his or her immediate familv. his or her partner. or an organizanon
which emplovs or 15 about o employ any of the Parties ndicated herem. has @ financial or other nterest n the firm
selected for an award. This also applies to the procuremem of goods and services under 24 C F R Pant 8536

The officers. emplovees. and agems of the Subrecipient shall neither sohat nor accept gratnties, favors. or anvibing of
monetary value from conmactors, or parties 10 subagreements  Subrecipients may set standards for situations i wihich
the financial interest 1s not substanuial or the gift is an unsolicited ttem of nominal value.  The standards of conduci
shall previde for dwiseiplhinary actons 10 be appled for wviolzvons of such standards by oficers. emplovees. or agents ol
the Subreciprent

D Subrecipient who are local governmental enuties shall, in addinon te the requirements of this Secuon 3¢, iollow the
requirements of Chapter 171 of the Local Govermnment Code regarding conflicts of interest of officers of municipalines.
counties. and cenain other jocal govermnments

i The provision of anv tvpe or amount of ESG assistunce mav not be condimioned on o oan  mdniaduw’s o0 lumiivs

acceplance  or oceupancy  of emergency shelter or housing owned by the reciment the Subrecipient. or a4 parzm of
sunsidiany of the Subrecipien:

© No Subrecipient may. with respect 1o ndividuals or families occupying housing ownped by the Subrecipient or am
parent  or subsidiary of the Subrecipient carrv out the mmal evaluation required under (576400 of the Federal
Regulatons or admimsier omelessness prevennion assistance under §376 103 of the Federal Regulations

SECTION 31 POLITICAL ACTIVITY PROHIBITED

A None of the funds provided under this Contract shall be wused for nfluencing the outcome of any elecuon. or the
passage o defeat of am  cgislauve measure This prohibinon shall not be construed w prevent anv offical or
empiovee of Subrecimen from furnishing 1o any member of 1ts 20verning boay upon request. or w0 any other local or
sate official or emplover or W oamv citizen informaton in the hands of the emplovee or official not considered under

law w0 be confidential nionnation Am o achon laken against an emplovee o official for supphving suchk mfc
shali subyect the persor imtianng the acuon w immediate dismissal from emplovment

B No funas provided under this Contract may be used dwectly or indirecth 1o hire cmplovees or m am other way fund or
support candidates for the legslative. executive. or judicial branches of government of Subrecipient. the Siate of Texas.
or tne government of the Unued States
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SECTION 32, NON-DISCRIMINATION, FAIR HOUSING. EQUAL ACCESS AND EQUAL OPPORTUNITY

A A persor; snall not be exciuded from paricipation i be aemed the benefiis of be subjected to disenminator under. or
be derned emplovment t1 the admimstrauon of or n connection with any program or actvity fundec i whale or in pan
with  funds nade avalable under this Contract. on the grounds of race. color. rehgion. sex. national ongm. age.

disabilinn . polimical affilianon or belief

yv

Subrecipient agrees 10 carn out an Equal Emplovment Opporamin Program 1 keeping cwith the prinapies as provided

i Pressdent s Executive Order 11246 of September 24, 1663
7 Subreciment must meet the accessibility standards under (1) Secuion 304 of the Rehabilitauon Act ot 1475
7947 and ns amplemenung regulatons @t 24 CFR Part & () the Farr Housing Act (42 US.C 3601 et seq) as
mmpiemented by HUD at 24 CFR Part 100-1135. 24 CFR §92250, 24 CFR 892202 and 24 CFR§3J03(el (1)
Ties 11 and JT of the Americans with Disabilines Act (42 US.Co §§ 12331-12189. 47 COO1550 2010 218 and 233
as gmplemented by U S Department of lusuece at 28 CF R Parts and 36 and (iv) the Equal Opportumity m
Housing tExecutive Order 11063 as amended by Executive Order 12239) and 1t implemenung regulavons ar 24 CFR

Part 107

1 Subrecipremis shall operate each program or activity recenving ESG financial assistance so that the program or activity,
when viewed mnoats enurety. 15 readily accessible and  usable by ndividuals with disabaliies Subrecipients awe alse

requured G provide reasonable accommodations for persons with disabihues
1o Subrecipient will inciude the substance of Seciion 32 i all subcontracts

SECTION 33. CERTIFICATION REGARDING CERTAIN DISASTER RELIEF CONTRACTS

The Deparoment may not award 2 Contract that includes proposed financial partcipaton by a person who, during the Sive
vear period preceding the date of this Contract. has been convicicd of violating a federal law n conncction with a contract
awarded by the federal government for rehef. recovery. or reconstruction efforts as a result of Hurncane Rita. ay defined
v Secton 39459 of the TexasUnlities Code. Hurrcane Katmna, or anv other disaster oceurnng afler Sepiember 24, 2005,
or essessed @ penalty inoa federal. civil or admmistrauve enforcement acuon i connecton with @ contract awarded by the
covernment Jor relief. recoverv, or reconstruction efforts as a result of Hurricane Rita. as defined by Secuon

39456 of the Texas Uulmes Code. Hurnicane Katrina. or any other disaster occurring after September 24, 2003

By execunon of this Conwuct. the Subrecipient hereby ceriifies thar w18 ehgible 10 participate in ESG and acknowiedges
thar tms Contract may be terminated and pavment withheld 1f this ceruficauion 1s maccurate
SECTION 34, CERTIFICATION REGARDING MAINTENANCE OF EFFORT

Funds provided 1o Subrecipient under this Contract mav not be subsutuied for funds or resources from ans other source or
woany way serve o reduce tne funds or resources which woulc have been avallabie e or provided through Subreciment
had thns Contract never heen executed

SECTION 35, DEBARRED AND SUSPENDED PARTIES

By signing this Contract, Subreeipient certifies that neither 1t nor its current principic parties are ncluded in the Excluded

Pares List Svstem (EPLS) mainained by the Gereral Services Admimstranon (GSA) Suprecipient aiso certifies that 1
will not awarc any funds provided by this Contract 10 any party that is debarred. suspended. or otherwise excluded from or
mnehgidle Joi parucipaton n federal assistance programs under Executive Order 12349 Subreciment agrees that prior 1
cnlermg Mo any agreement with a potentiai subcontractor procured by Subrecipient or prior 1o awarding funds under  thes
Corvact 16 @ polentiai subgrantes. that the venficaton vrocess to comphy with tns requrement will bt accomphshed
checking tne Excluded Paries List Svstem at hops/iwwaw.sameov  or by coliccung a cenification from  the  poential
subcontractor
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SECTION 36. SPECIAL CONDITIONS

A

M.

Department shall not release anv funds under this Contract unu’ Depantment hes recewved o properh compieted Direct

Depostt Authorization {orm frem Subrecipren:

Subrecipient  shaii obiigate {as such term s defined mw 24 CFR.O§376203) all funds provided under this
within 120r davs as of the date in Subrecipient's award Jletter. Department will recapiure anv funds noi so obligated

Subrecipient shali ensure that anmv building rehabiinaed witn funds provided under thus Conwract s muamtaned es a
shelter for the homeless for not less than a three (3p-vear penod or for not lese than a ten {10)-vear period if such funds
arg usec for major rehebilitation or conversion of the buillding  The apphcable peniod shall be caleulated v uccordance

with 24 CFR §570 103+

Subrecipient  uses  junds  received  under s Contract te provide  essenuial  senvices. homeless  pieventon ol
muanlenance ané operating costs, the actvives must be carned out unul all of the funds made avalabic under this
Contract for such activities are expended or for the Conwact Term. whichever 1s shorter.  Subrecipient mav use one o
more sites or struclures 1o carry oul the activities bat it must serve the same general population.  The "same general
population” micans the types ol homeless persons originally served with the funds or persons i the same gcographical

darg

Subreciment shall make known that use of the facibues and senvices funded under this Contract are avalable o all on oo
nondiscriminatory basis Subrecipent  also must adopt and mplement procedures  designed 10 make  avaiadle 10
mnierested persons  formation  concerning  the  exasience and  locavon of services and  facihies that are accessible 1w

persons with a disabilin

Subrecipient shall adminster, in good faith. a policy designed to ensure that s homeless jacility 15 dree from the llegal

use. possession. or distnbution of drugs or alcohol

For amv ESG acuvities that would resull in the displacement of persons o businesses, Subrecipient must  Toillow
XA

stance and Real Propery Acquisiton Policies Act of 1970 (42 15 C ¢ 420 - 4635 (L

Uniform Relocaton A

and s emplementing regulavons at 49 CF.R Fan 24, Subpart B, and HUD Handboox 137§

Subrecipent shall. o the maximum  extent practicable. nvolve. through emplovment. volunteer services. or  otherwise
sisted  under  this

homeless individuals and families In constructing, renovauon, mamtaimng, and operatng  facilities
Contract. i providing  services  assisted under thns Contract. and i prowviding  services  for occupams  of  tacihiues

ed under this Contract

G funds for renovauon. repair.  rehabiliaton. or conversion of buildings are responsible for

Subrecipients  uthizing
compliance with 24 CF.R Part 1335, referred w0 as "Secuon 3,
subcontracis covered by Secvior 3 Homeless mndividuals have pnionn over Secvon 3 residents

and shall nclude the clauses histed in §13538 m all

It Subrecipient miends 1o provide emergency shelier for homeiess persons i nowels o7 moeis. o7 other  commercial
facihnes  providing  wansient housing. Subrecipient must  provide the Depariment with @ cerificanor. that (1) leases
negotiated  perween Subreciment and  providers of such housimg provide or will provide that the hiving space will be
rented at substantaliv Jess that the dailv room rate otherwise charge¢ by the facthin: and (2) the Subreciprent has

considered other facthiuies as  emergency  shelter. and has  determined  that use of the faciives provides the  most
cosi-effective means of providing emergency shelter m 11s service arca

Subrecipient  shall  develop  and mplement  procedures  t¢ ensure the confidentiaby  of records  pertaming (¢ any
manidual provided famih  violence prevenuon or reatment services under anmy project assisied  unger this Contract
atuon ol

and that the address or Jocauon of any familv wviolence shelter project assisted will except with written authon:
the persor ar persons responsible for the operation of such shelier. not be made public

Suprecipient shall ensure that any buildding for which ESG amounts are used for rtenovation. COnversior. or  major
rehabiitaven must meet local government safeny and sanitation standards and shelter anc housing standards es outhined
376403 of the ESG Rezuiauons

None of the funds providec under this Contract may be used in connection with anv dwelhing unit unless the unu 1s

proectec by @ hard-wnec¢ or  batlerv-operated smoke detector mstalied i accordance with National Fue  Prowecuon
Association Standard 74
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SECTION 37. NO WAIVER

Amv nght or remedy given o Department by this Contract shall not preciuge the exisience of anv other ngit of remedy.
neither shall anv action taken i the exercise of any night or remedy be deemed a waver of any other mght or remedy  The

)

failure of Department 10 exercise any right or remedy on amy occasion shall not consutuie & waver of Deparunent's

w exercise that or any other night or remedy at a later ime

SECTION 38. ORAL AND WRITTEN AGREEMENTS

b

A Al oral and wrmen agreements between the parbes to this Contrac refaing o the subjecs manier of this Contrac have

been reduced 1o wriung and are contained in thus Conrract

B The altachments cnumerated and denominated below are « part of s Contract and censtitule promused  perforrances

under thix Contract

1 Extubr A - Performance Document
Exhibit B - Budgeet

Exhibic C - Match Reguirements Document

(B

4 Exbibn 1D - Appheable Laws and Regulations
Exiubi: F - Certification Regardmg Lobbving for Contracts. Grants. Loans, and Cooperative Agreements

t

SECTION 39, SEVERABILITY

If any secuion or provision of thus Contract 1s held 1o be nvalid or unenforceable ™ e court or an admimstrative buna 0
compeient jurisdicuon. the remainder shall remain vahd and binding

SECTION 40. COPYRIGHT

Subrecipient mav copvright materials developed in the performance of thms Contract or with funds expended under ties
Contract. Departmen: and HUD shall each have a rovaliv-frec. nonexclusive. and irevocable rignt 1o reproduce. publish.
or otherwise use. and 10 authorize others 10 use. the copyrighted work [or government purposes

SECTION 41. USE OF ALCOHOLIC BEVERAGES

Funds provided under this Contract may not be used for the pavmen: of salames to any Subrecipient's employees who use
alcoholic heverages white on active duty. for travel expenses expended Jor alcohohe beverages. or for the purchase ol

aicohohe beverages

SECTION 42, FAITH BASED AND SECTARIAN ACTINITY

Funds provided under this Contract may noi be used for sectanan or mherentls rehgious acuvines such as  worship.
‘ aton

rehgious  instruction  or - proseiyvtizavon.  and must obe  for  the  benefit persons  regardiess  of rehgous  aff

Subreciprent shall compiv with the reguiations promulgated at 24 CF R $376 406

SECTION 43, FORCE MAJURE

If the obliganons are aelaved by the following. an equitable adjustment will be made for delav or famiure 1 perform

hereunder

A Anv oof the dollowmg events: (1) calastrophic weather conditions or other extraordimary  elements of nature or acts ot
God. (1 ack of war (declared or undeclared). (1)) acts of terronsm. insurrection. niots. civil disorders. rebellion o
sabowage. and  (vy quaranunes. embargoes and other simiar unusual actons of federal. provincial. local o joraign

Governmentar Authorities: anc
B The non-performing party s withow fault in causing or failing 1w prevent the occurrence of such event anc such

occurrence  could not  have been circumvented by reasonable precautons and could not have been prevenied  or
crreumvented through the use of commercially reasonable allernative sources. workaround plans or other means

SECTION 44, TIME IS OF THE ESSENCE

Time 1 of the essence witn respect 10 Subrecipients comphance with all covenants, agreements. terms and condiions of
this Contract
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SECTION 45, COUNTERPARTS AND FACSIMILE SIGNATURES

Mis Contract may be execuled in one or more counterparts cach of which shall be oeemed an onginal but all of which

together shall consutute one and the same mstrument  Signed signature pages mav be transmutted by facsimile o other
clectronie transmission. and anv such signature shall have the sume legal effect as an onginal

SECTION 46. NUMBER. GENDER

infess the context requires otherwise. the words of the masculine gender shall mciude the femiune. and smgular words

shall inciude the plural

SECTION 47. NOTICE

A J notice s provided concerming tins Contract, notice mav be given @ the tollowing (herein referred to as "Nouce

Aadress™y

As 1o Department:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
PO Box 13941

Austn. Texas 78711-394 1

Attennion” Michaei De Young

Telephone (Si21475-.2125

Fax (312147¢

michael devoungiridnea siate 1x us

As to Subrecipient:

Citv of Beaumont

PO Box 3827

BEAUMONT. TX 77704

Attenuon: Kyle Hayes. City Manager

Telephone: (4093 880-3716  Fax: (409) 880-3112  Email: khavesaci.beaumont.ix us

B Al nouces or other commaunicauons hereander shali be deemed civer when debvered. mailed by overmgnt service, or
five davs afier maling by cerubed or registered mail. postage prepaic. retum  receipt requesiec. addressed o e
approprigie Nouce Adaress as defined in the above Subsecuor A of this Secton 47

SECTION 48, VENUE AND JURISDICTION

This Contract 15 delivered and intended to be performed 1o the Swate of Texas.  For purposes of litigation pursuant to this
Contract. venue shall he i Travis Counry. Texas

EXECUTED 1 be effectne on October 01, 2013

City of Beaumont

a4 political subdivision of the State of Texas

By Kyle Haves
Title: Ciry Manager

Date: December 3, 2013 4:13 pm
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS. 2 pubiic and official agency of the State
of Texas

By
Title: lws duly authorized officer or represeniative
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NO. 42130001767 FOR THE
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
CFDA NO 14231

EXHIBIT A
PERFORMANCE DOCUMENT

City of Beaumont
a political subdivision of the State of Texas

Performance Statement

October 12013 - September 30. 2014

FENANCIAL EXPENDITURE REQUIREMENTS:

lo assure the umehy and appropriate use of ESG funds. the Department has cstablished the tollowirg expendiure  benenmarks The

Department will review Subrecipient performance in expending program  tunds on & guarterh basie  Subrecipient 1 adwised that farlure o

expend funds v a nmely fashion may affect future funding opportunitics

Subrecipients must follow the following expendiwre schedule

Contract 10% expended as provided in the Budget by the end of the first quarter-December 31, 2013
Contract 40%, expended as provided i the Budget by the end of the second guarter-March 312014

Contrac: 75% expended as provided m the Budget by the end of the third quarter-June 3¢ 204

o

Contract 100%. exnended as provaded in the Budget by the end of the Contract Term (fourth quarie: - September 30. 20

PROGRAMMATIC PERFORMANCE REQUIREMEN

To assure lhe umev and appropriate use of ESG funds. the Department has inciuded the foliowing performance scheduie os part of the
Contrac: Subrecipient will esiabhish targets for program activibes and  wili teport those targels 1o the Departmemt iz the Targeis
Spreadsheer Form supplement 0 chis Contract which will be emailed separately 1c the Subrecipient  Subrecipient witl report performance
on @ momhiv basis w0 the Department through the Commumty Affars Contract Svsiem. and the Depariment wili review Subrecipien:
nTOgTAMm  SerVICes  in

performance In meeting prograim targets on a  quarterly  basis Subrecipient s advised  that laiuwre 10 provide
accordance will the wargets established by the Subreciprent may affect future funding opportunines

Subrecipient must foliow the following performance schedule

No less than 3% of al: wargets. as cswablished by the Subrecipient met by the end of the first quarter-December 51, 2013
No Jess than 35% of all wrgets. «s established by the Subrecipient met by the end of the second quarter-March 21, 2014
0. 2014

No less than 73% of all wargets. as eswbdhshed by the Subrecipient met by the end of the thard quarter-june 3

A

100% o7 all tareets, as eswblished by the Subrecipien: met by the end of the Contrac: Term: ¢ fourth quarters-September 30. 2414
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NO. 42130001767 FOR THE
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
CFDANO 14251

EXHIBITB
BUDGET

City of Beaumont
a political subdivision of the State of Texas

DEPARTMENT FINANCIAL OBLIGATIONS

Bundget Catepory Category Totals

Street Qutreach $ 31,600.00

Shelter $ 33,760.00

Operations $ 35.760.00

Homelessness Prevention $ 63.918.00

Housing Relocation and Stabilization Services-HP Financia: & 1.200.00
Housing Relocanon and Stabilizatien Services-HP Services $ 12.518.00

Tenant-based renmal assistance-HP § 22.200.00

Rapid Re-Housing $ 65,472.00
Housing Relocanion and Suabilization Services-RRH Financial $6.249.00
Housing Relocation and Stabilization Services-RRI Services $ 6.460.00

Tenant-based rentat assistance-RR $22.763.00

Homeless Management Information System (HMIS) $ 9.500.00
Administrative Costs 5 9.243.00
TOTAL $ 215.493.00

Addional {unds mav be obligated vie Amendmentis) Funds mav onlv be oblicalec and expended during the current Contract Term

Unexpended fund taiances will be recapiured

FOQOTNOTES TO BUDGET FOR AVAILABLE ALLOCATIONS:

Subreciplent must requesi In wriing any  adjustrment needed 1o & budgel category before TDHCA will make any adjustments w the budget
categories. Only those written requestts) from the Subrecipients received at deast 60 days prior to the end of the Contract Term will
be reviewed. TDHCA may decline to review written requests received during the final 60 davs of the Contract Term.

Maximure for admumstrauon based on 3.75%: o7 the 1otal allowable expenditures exciuding travel for traming

Subrecipient may apphy Admmisration funds 10 pay for travel costs incurred o atiend the September 17-1&0 2015 ESG Program Workshor
held 1n Austin, Texas
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Type (Source of Match)

Other Non-ESG HUD Funds

Other Federal Funds

State Government

Local Government

Private Funds

Other

Fees

Program Income

MATCH TOTAL

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

CONTRACTNO. 42130001767 FOR THE
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
CFDANO 14231

EXHIBIT C
MATCH REQUIREMENTS DOCUMENT

City of Beaumont
4 political subdivision of the State of Texas

Page 17 ¢f 20

Doliar Value

$14,783.00

$ 0.00

S 68.310.00

$ 24.000.00

$ 31.728.00

§ 76,472.00

$ .00

$ ¢.00

S 215.493.00



Subrecipiemt shall match their award amount with an equal or greater amouni of resources from other than ESG junds moaccorcance with the

foilowing requirements

Eligible Sources of Maich:

o any source nciuding any Federal source (except for ESG

0 any state. Jocal. and privaie sources

I using Federal sources. the following rules apply to Match Funds:

0 the laws coverning amy sowrce 1o be used as maich must not prohibit those funds from bemng used as match.

funds are 1o be used as match for another federal program. then that program may not be used as maich for 1.SG

Recognition of Matching Contributions:

o Match funds must meet ail the requirements that apply to ESG funds (except expenditure iimits)
o Matchmg comributons must be provided from July 17, 2613 through September 5¢. 2014
o Cash contribuuons must be expended within the expenditure deadiine during the Contract Term

o Non-cash contributuons must be made within the expenditure deadlme (above)

o Contributions used o match a previous ESG 2rant may not be used 10 match g subsequent grant

o Contributions used 10 mateh another federal grant may not be used 10 mateh 185G

Eligible Types of Matching Contributions:
i. Cash Contributions-Cash expended for allowable costs as defined 1n OMB Creulars A&7 (2 CF R Pant 225 and A-122 {2 CrR
Part 2307 of the Subrecipiemt  Sources of cash comtribunons may nclude private Gonavons. or grants. from  foundations.  nonprofits,

or iocal. state and federal funds

+2

Non-Cash  contributions-Non-cash contributions are the value of any real propery eguipment, goods. or services contributed 1o the

Subrecipient's ESG program. provided that they would be allowable 1f the Subrecipient had to pav for them

Costs pad v program income daring e gramt penod are 1o be considered ws maich provided they are chgible costs thar suppiement the

ESG progra:
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TENAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NO 42130001767 FOR THIE
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESGi PROGRAM
CFDANO 14251

EXHIBITE
CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS. GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

City of Beaumont
a political subdivisivn of the State of Texas

The undersigned cenifies. 1o the best of s knowledge and belief. that

No Jederai appropriated funds have been paid or will be paid. by or on behalf of the undersigned. ¢ any person jor mfluencing

or attemptng 10 influence an officer or employee of an agency. a member of congress. an oificer or emploves of congress. or an

emplovee of & member of congress in connection with the awardimg of any federal contract, the making of anyv federal grant. the

making of anyv federal ioan. the entering mio of anmy cooperauve agreement or modificauon of anv federal conract granl. ioan.

01 cooperalive agreement

17 anv funds other than federal appropriated funds have been pad or wiil be pad 10 any person for mfluencig or anempung

an cmplovee of a
shall

or empiovee of amy agency. a member of congress. an officer or employee of congress. o
member  of federal agreement.  the

complete and submit standard form -LLL. "Disclosure Form 1o Report Lobbyving’

influence an officer

congress i connection  with  this contract. grant. loan. or cooperauve undersigned

_n accordance Wity i Insiruchions

Tne undersigned shall require that the language of tns ceruficaon be ncluded i the award documents for el sub-awards at all

vers  (including  subcontracts, sub-grants.  and  conmtracts  under granis. oans.  and  cooperalive  agreements) and  that  ali
sub-recipients shall cerufv and disclose accordingly.
Thie certifiicaton & material represemation of fact on which reliance was placed  when s lransacion was maoe o eniered
Submussion of s cerufcation s a prerequisite for making of enienng mto this ransaction jmposec by Secton 133Z.0 Twle 310U S Coae
ADs rson who faite 1w file the required ceruficanon shall be subject o oa onil peraln of not less than S10.000 and nov more  than

$100.000 for cach sucn Tadure

City of Beaumont

a political subdivision of the State of Texas

By kvie Hayes
City Manager

Date: December 3.2013 4:13 pm
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 1 TO CONTRACT NUMBER 42130001767
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM (CFDA NO. 14.231)

This Amendment No. 1 to Emergency Solutions Grants Program Contract Number 42130001767 by and between the The
Texas Department of Housing and Community Affairs, a public and official agency of the State of Texas ("Department”y,
and City of Beaumont, a political subdivision of the State of Texas ("Subrecipient”), Thercinafter collectively referred 10
as "Parties”. is executed on the respective dates indicated to ratify, confirm and acknowledge the execution date of this
Amendment to be June 01, 2014.

RECITALS

WHEREAS, the Department and Subrecipient, respectively, exceuted that Emergency Solutions Grants Program
Contract Number 42130001767 to be effective on June 01, 2014 ("Contract”);, and

WHEREAS. the Parties desire to amend the Contract in the manner provided herein belaw.

AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which arc hereby acknowledged, the
Parties agree as [ollows

SECTION 1.
Exhibit B. Budget. of this Contract is hereby deleted and replaced in its entirety with the attached Exhibit B.
SECTION 2.

Exhibit C. Match Requirements Document, of this Contract 1s hereby deleted and replaced in its entirety with the attached
Exhibit C.

SECTION 3.

All of the remaining terms of the Contract shall be and remain in full force and effect as therein set forth and shall
continue o govern except to the extent that said terms conflict with the terms of this Amendment. In the event this
Amendment and the terms of the Contract are in conflict, this Amendment shall govern, unless it would make the Contract
void by law.

SECTION 4.
Each capitalized term not expressly defined herein shall have the meaning given to such term in the Contract.
SECTION 5.

This Amendment may be excculed in several counterparts, each of which shall be deemed to be an ortginal copy. and all of
which together shall constitute one agreement binding on Parties, notwithstanding that all the Parties shall not have signed
the same counterpart.

SECTION 6.

[T any of the Parties returns a copy by facsimile machine or clectronic transmission, the signing party intends the copv of
its authorized signature printed by the receiving machine or the electronic transmission to be its original signature

SECTION 7.

By signing this Amendment. the Partics expressly understand and agree that its terms shall become a pant of the Contract
as 171 were set forth word for word therein

SECTION 8.

This Amendment shall be binding upon the Parties hereto and their respective successors and assigns.
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SECTION 9.

This Amendment shall be effective and memorializes an effective date of June 01,2014,

WITNESS OUR HAND EFFECTIVE: June 01, 2014

SUBRECIPIENT:

City of Beaumont

a political subdivision of the State of Texas
Byv:

Titde:

Dute:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official agency of the State
of Texas

By:
Title: Its dulv authorized officer or representative
Date
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 1 TO CONTRACT NUMBER 42130001767
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM (CFDA NO. 14.231)

EXHIBIT B

BUDGET

City of Beaumont
a political subdivision of the State of Texas

Contract Term: 1070172013 - 09/30/2014

DEPARTMENT FINANCIAL OBLIGATIONS

Budget Category Category Totals
Street Outreach $ 14,700.00
Shelter $ 33,760.00
Operations $22.734.00
Major Rehab $11.026.00
Homelessness Prevention $97,792.17
Housing Relocation and Stabilization Services-HP Financial $3.052.17
Housing Relocation and Stabilization Services-HP Services $12,518.00
Tenant-based rental assistance-HP $82.222.00
Rapid Re-Housing §50,497.83
Housing Relocation and Stabilization Services-RRH Financial 5 6,862.83
Housing Relocation and Stabilization Services-RRH Services S 6.460.00
Tenant-based rental assistance-RRI1 $37.175.00
Homeless Management Information System (IIMIS) $ 9.500.00
Administrative Costs $9,243.00
TOTAL § 215,493.00

Additional funds mav be obligated via Amendment(s) Funds may only be obligated and expended during the current Contact Term
Unexpended fund balances will be recaptured

FOOTNOTES TO BUDGET FOR AVAILABLE ALLQCATIONS:

Subrecipient must request in writing any adjustment needed lc a budget category before TDHCA will make any adjustments 10 the budget
categories. Only those written request(s) from the Subrecipients received at least 60 days prior to the end of the Contract Term will
be reviewed. TDHCA may decline to review written requests received during the final 60 days of the Contract Term.

Maximum for adm:nistration based on 3.75% of the total allowable expenditures excluding travel for traming

Subreeipient mav apply Administranon funds to pay for wavel costs incurred 1o attend the September 17-18, 2013 1SG Program Workshop
held in Austin, Texas
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 1 TO CONTRACT NUMBER 42130001767
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM (CFDA NO. 14.231)

EXHIBIT C
MATCH REQUIREMENTS DOCUMENT

City of Beaumont
a political subdivision of the State of Texas

Contract Term: 10/01/2013 - 09/30/2014

Type (Source of Match) Dollar Value
Other Non-ESG HUD Funds $ 14,783.00
Other Federal Funds $0.00
State Government $ 68,510.00
Local Government $ 0.00
Private Funds $ 82,797.00
Other $ 49,403.00
Fees $0.00
Program Income $0.00
MATCH TOTAL 5215,493.00
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Subrecipient shall match their award amount with an equal or greater amount of resources from other than ESG funds in accordance with the
following requirements.

Eligible Sources of Match;

o any source inciuding any Federal source (except for ESG)

o any state, local, and private sourczs

If using Federal sources, the foillowing rules apply to Match Funds:
0 the laws governing any source 1o be used as match must not prohibit those funds from being used as match.

o 1 ESG funds are 1o be used as match for another federal program, then that program mav not be used as match for ESG.

Recognition of Matching Contributions:

0 Match funds must meet alf the requirements that apply to ESG funds (except expenditure limits
o Matching contributions must be provided from July 17, 2013 through September 30, 2014

0 Cash contributions must be expended within the expenditure deadline during the Contract Term
o Non-cash contributions must be made within the expenditure deadline (above)

o Contributions uscd to match a previous ESG grant may not be used to match a subsequent grant

o Contnbutions used to match another federal grant may not be used to match ESG

Eligible Types of Matching Contributions:
1. Cash Contributions-Cash expended for aliowable costs as defined in OMB Circular A-122 (2 C.FR. Part 230)

Sources of cash
contributions may include private donations, or grants, from foundations, nonprofits, or local, state and federal funds

2. Non-Cash contributions-Non-cash contributions are the value of any real property equipment, zoods, or services contributed to the
Subrecipient's ESG program, provided that they would be allowable if the Subrecipient had to pay for them

Costs paid by program income during the grant period are to be consmdered as match provided they are eligible costs that supplement the
ESG program.
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RESOLUTION NO.

WHEREAS, on November 19, 2013, City Council approved Resolution No. 13-265
approving the original and amended Texas Department of Housing and Community Affairs
(TDHCA) budgets and authorizing the City Manager to enter into a contract with the Texas
Department of Housing and Community Affairs (TDHCA), Some Other Place, Family
Services of Southeast Texas and Catholic Charities of Southeast Texas for client outreach,
emergency shelter and other homeless prevention services; and,

WHEREAS, on August 19, 2014 City Council approved Resolution No. 14-177
approving an amendment to the contract with Texas Department of Housing and
Community Affairs (TDHCA) to amend the FY 2013 Emergency Solutions Grant (ESG)
funds budget by modifying the line item categories in order to better align them with the
needs of the local homeless services providers; and,

WHEREAS, Amendment No. 2 to the contract with Texas Department of Housing
and Community Affairs (TDHCA) is required to extend the contract expiration date to
December 31, 2014 in order to expend the remaining grant funds;

NOW THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the City Manager be and he is hereby authorized to execute Amendment No.
2 to the contract between the City of Beaumont and Texas Department of Housing and
Community Affairs (TDHCA) to extend the contract expiration date to December 31, 2014

in order to expend the remaining grant funds. The amendment is substantially in the form



attached hereto as Exhibit “A” and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NUMBER 2 TO CONTRACT NUMBER 42130001767
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
CFDANO. 14231

This Amendment Number 2 to Emergency Solutions Grants Program Contract Number 42130001767 by and  between  the
Texas Department of Housing and Community Affairs ("Department”), a public and official agency of the State of Texas.
and City of Beaumont ("Subrecipient”), a political subdivision of the State of Texas. hereinafter collectively referred to
as "Parties”, 1s executed to be October 1. 2014

RECITALS

WHEREAS, the Depariment and Subrecipient, respectively. executed that Emergency Solutions Grants Program
Contract Number 42130001767 10 be effective on October 1, 2013 ("Contract”). and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below.
AGREEMENT:

NOW THEREFORE. for valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows

SECTION 1.
Section 2. Contract Term. of this Contract is hereby amended and replaced in its entirety to read as follows:

"Section 2. Contract Term. This Contract shall commence on October 01, 2013, and, unless earlier terminated, shall
end on December 31. 2014 (herein the "Contract Term").

SECTION 2.

ixhibit A Performance Document, of this Contract is hereby deleted and replaced in its enurety with the attached Exhibit
A

SECTION 3.

All of the remaining terms of the Contract shall be and remain in full force and effect as therein set forth and shall
continue to govern except to the extent that said terms contlict with the terms of this Amendment. In the event this
Amendment and the terms of the Contract are in conflict. this Amendment shall govern, unless it would make the Contract
void by faw

SECTION 4.
Each capitahized term not expressly defined herein shall have the meaning given to such term in the Contract.
SECTION 5,

[his Amendment may be executed in several counterparts. each of which shall be deemed to be an onginal copy. and all of
which together shall constitute one agreement binding on Parties. notwithstanding that all the Parties shall not have signed
the same counterpart

SECTION 6.

If any of the Parties returns a copy by facsimile machine or electronic transmission, the signing party intends the copy ot
its authorized signature printed by the recetving machine or the electronic transmission to be its original signature.

SECTION 7.

By signing this Amendment, the Partics expressly understand and agree that its terms shall become a part of the Contract
as 1f 1t were set forth word for word therein.

SECTION 8.

This Amendment shalt be binding upon the Parties hereto and their respective successors and assigns.
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SECTION 9.

This Amendment shall be effective and memorializes an effective date of October 1. 2014

AGREED TO AND EFFECTIVE BY: October 01, 2014

SUBRECIPIENT:

City of Beaumont

a poliucal subdivision of the State of Texas

By

Title:

Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND

of Texas

Bv
Title: its duly authorized offiver or representative

Date:

COMMUNITY AFFAIRS, a public and official agency of the State
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NUMBER 2 TO CONTRACT NUMBER 42130001767
FY 2013 EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
CFDANO. 1423}

EXHIBIT A
PERFORMANCE DOCUMENT

City of Beaumont
a political subdivision of the State of Texas

Performance Statement

October 1, 2013- December 31, 2014

FINANCIAL EXPENDITURE REQUIREMENTS:

To assure the timely anc appropriate use of ESG funds. the Department has established the following expenditure
benchmarks.  The Department will review Subrecipient performance in expending program funds on a quarterly basis
Subrecipient is advised that failure 1o expend funds in a timely fashion may aftect future funding opportunities.

Subrecipients must follow the following expenditure schedule:

Contract 10% expended as provided in the Budget by the end of the first quarter-December 31,2013
Contract 40% expended as provided in the Budget by the end of the second quarter-March 31, 2014,
Contract 75% expended as previded in the Budget by the end of the thitd quarter-June 30, 2014
Contract 100% expended as provided in the Budget by the end of the Contract Term-December 31,2014
PROGRAMMATIC PERFORMANCE REQUIREMENTS:

To assure the timely and appropriate use of ESG funds, the Department has included the following performance schedule
as part ol the Contract  Subrecipient will establish targets for program activities and will report those targets to the
Department  via the Targets Spreadsheet Form supplement to this Contract which will be emailed separately 1o the
Subrecipient  Subrecipient will report performance on a monthly basis to the Department through the Community Affairs
Contract System, and the Department will review Subrecipient performance in meeting program targets on a quarterly
basis.  Subrecipient 15 advised that failure to provide program services in accordance with the targets established by the
Subrecipient may aftect future funding opportunities.

Subrecipient must follow the following performance schedule:

No less than 3% of all targets. as established by the Subrecipient met by the end of the first quarter-December 31,2013

No less than 35% of all targets, as established by the Subrecipient met by the end of the second quarter-March 31, 2014

No less than 75% of all targets. as established by the Subreciptent met by the end of the third quarter-Junc 30. 2014

100% of all targets. as established by the Subrecipient met by the end of the Contract Term-December 31, 2014
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BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Hani J. Tohme, P.E., Director of City Utilities
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution approving a change order to the

contract with Allco, LLC, related to the Grit Pump Replacement —
Wastewater Treatment Plant Project.

BACKGROUND

The City Council approved a contract with Allco, LLC, on August 16, 2011, in the amount of
$1,111,359.00. The contract will furnish all labor, materials, and equipment to remove and
replace the existing belt press pumps at the Wastewater Treatment Plant at 4900 Lafin Road.

The proposed change order will increase the contract amount by $40,514.00 to furnish the
labor, equipment, and materials to lower the 45-degree angle portion of the belt press
conveyor to 15-degrees and install a new conveyor belt.

The sludge pumps for the belt press and clarifiers have been in operation for more than 20
years. Sludge is generated from the sanitary sewer collection system and the solids from
biological treatment. The sludge regularly varies in composition and thus requires pumps that
can maintain continual operation. These deteriorated pumps are in need of replacement and
the improvements to the sludge transportation system will greatly improve the efficiency of
wastewater treatment.

Previous actions include:

Resolution 11-229 in the amount of $1,111,359.00 was approved by the City Council on August
16, 2011.

Resolution 13-162 in the amount of -$25,355.75 was approved by the City Council on August 6,
2013.

Resolution 14-053 in the amount of $48,309.96 was approved by the City Council on March 4,
2014.



BEAUMONT

TEXAS—m—

Page 2 of 2

Resolution 14-076 in the amount of $168,098.00 was approved by the City Council on April 8,
2014.

FUNDING SOURCE
Capital Program.

RECOMMENDATION
Approval of resolution.



APPROVAL OF CONTRACT CHANGI

CHANGE ORDER No. Four (4)

Date 10142014

PROJECT: City of Beaumont, Texas

Wastewater Treatment Plant Improvements -

Sludge Pump Replacement and Miscellaneous Improvements
OWNER: City of Beaumont, Texas

801 Main Street

Beaumont. Texas 77704
CONTRACTOR: Allco

PO Box 3684

Beaumont. Texas 77704
TO THE OWNER: Approval of the following contract change is requested
Reason for Change: Rehabilitate the existing influent bar screen convevor belt mechanism
ORIGINAL CONTRACT AMOUNT: M P H1L339.00
CHANGE ORDER NO. 1 S (2535575
CHANGE ORDER NO. 2 S 18.309 96
CHANGE ORDER NO. 3 S 168.098 ()0

THIS CHANGE ORDER

Description Net Change
Rehabihitate the existing mfluent bar screen conveyor belt mechanisim S 10 5H 00

TOTAL AMOUNT OF THIS CHANGE ORDER S 40,514.00

TOTAL REVISED CONTRACT AMOUNT INCLUDING THIS CHANGE ORDER: S 1,342,925.21

CONTRACT TIME

Origtnal Contract Fime 240 Calendar Days
Previous Change Orders 2558 Calendar Davs
Addittonat Time requested for This Change Order 5 Calendar Davs
Revised Contract Time per this Change Order S060 Catendar Davs

CONDITION OF CHANGE:

"Contractor acknowledges and agrees that the adjustments in contract price and contract time stipulated in this Change Order
represents full compensation for all increases and decreases in the cost of, and the time required to perform the entire work under
the Contract anising directly or indirectly from this Change Order and all previous Change Orders. Acceptance of this waiver
constitutes an agreement between Owner and Contractor that the Change Order represents an alt inclusive, mutually agreed upon
adjustment to the Contract, and that Contractor will waive all rights to file a claim on this Change Order after it is properly
exccuted.”

Recommended by Approved by Accepted by:
Schaumbury & Polk. [nc. City of Beaumont Alfeo. Lid
Enuineer Owner Contractor

Date Date: Date




DESIGN BUILD
CONSTRUCTION MANAGEMENT

GENERAL CONTRACTOR

P. O. Box 3684, Beaumont, Texas 77704 Phone: 409-860-4459 Fax: 409-860-3857
Email: alico@allco.com

October 08, 2014

City of Beaumont

P. O. Box 3827

Beaumont, Texas 77704
Attn: Dr, Hani Tohme, P.E.
Re:  City of Beaumont

Wastewater Treatment Plant
Replace Conveyer Belt

Dear Dr. Tohme:

We propose to furnish labor, equipment and material to lower the 45 degree angie portion of the
conveyor to 15 degrees and install a new conveyor belt.

Our estimated time for this project is 5 days.
Summary of Work.
1. Remove the 45degree angle brackets and install 15 degree angle brackets.
2. Re-adjusted the motor head and plum it up after lowering the frame work of the 45
degree conveyor.
2. Instali a new conveyor belt.
4. Startup the conveyer and adjust and put in operation.

FOR THE SUM OF $40,514.00

We hope this will meet with your approval as we are looking forward to complete this work for
YOu.

Very truly yours,

ALLCO
"x . . 7

Billy P'auerson

Attachments



ALLCO, INC.

CITY OF BEAUMONT WWTP

10/812014]

BILLY PATTERSON
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BRANCE-KRACHY CO.,INC.

195 S. 4TII STREET
BEAUMONT, TEXAS 77701
PH. (409) 838-1641 FAX (409) 838-3623

QUOTATION
NAME Kerry Stantz QUOTATION #  Belt
ADDRESS Water Rec DATE  2/1/2013
CITY  Beaumont REF:
STATE Texas ZIP 77705 SIHP ViA  T[BD
FOB. Dallas Tx
ATTN:  Kerry DELIVERY 3 Weeks
TERMS
QryYy DESCRIPTION UNIT NET
i Scraper 18" With Spring Tensioner §50.99 850.99
1 Belt 4ply with 3" Corrugated Sidewalls and SS Fasteners 84' lg 24" wide 10307.00 10307.00
w/ 1/4 Holes 35 Per Pattern on 18" Centers
18 |UHMW Rollers 48.00 864.00
Please let me know it you have any questions or concerns. And we
appreciate the opportunity to earn your business.
Clint Walker
Brance-Krachy Company
Cell 409-550-2754 Total 12021.99
Otfice-409-838-1641




RESOLUTION NO.

WHEREAS, on August 16, 2011, the City Council of the City of Beaumont, Texas,
passed Resolution No. 11-229 awarding a contract in the amount of $1,111,359.00 to
Alico, LLC, of Beaumont Texas, for the Wastewater Treatment Plant Sludge Pump
Replacement Project to furnish all labor, materials, and equipment to remove and replace
the existing belt press pumps at the Wastewater Treatment Plant located at 4900 Lafin
Road; and,

WHEREAS, on August 6, 2013, the City Council of the City of Beaumont, Texas,
passed Resolution No. 13-162 approving Change Order No. 1 in the amount of
($25,355.75) to furnish all necessary labor, materials, and equipment to install a new
concrete slab and pipe rail for the refurbished belt press conveyor; install access stairs and
handrails for Junction Box No. 3; install a new 6-inch diameter force main from the grit
cyclonic units to the grit classifiers; connect an existing 6-inch drain to the 12-inch main at
the Influent Building; increase Bid ltem 7.5 to provide six (6) additional pipe bollards at the
Belt Press Canopy; and reduce Bid Item 5.2 amount to refurbish belt press conveyor,
thereby decreasing the contract amount to $1,086,003.25; and,

WHEREAS, on March 4, 2014, the City Council of the City of Beaumont, Texas,
passed Resolution No. 14-053 approving Change Order No. 2 in the amount of $48,309.96
to furnish and install new electrical equipment in MCC 1 for Pumps 1 and 3; reinstall VFD
equipmentin MCC 1 that was damaged by sewer gas corrosion; modify the Primary Sludge
Pump belts and sheave size; provide the additional work required to perform the suction
pipe connections due to existing underground electrical and piping conflicts uncovered

once excavation work began; replace an existing concrete pump pad for Primary Pumps



1 & 3 that was damaged due to deterioration; replace secondary pump check valves:
provide for a price adjustment for modifications of the Sludge Belt Conveyor based on
actual supplied equipment, and delete the allowance for Bid Item 11, thereby increasing
the contract amount to $1,134,313.21; and,

WHEREAS, on April 8, 2014, the City Council of the City of Beaumont, Texas,
passed Resolution No. 14-076 approving Change Order No. 3 in the amount of
$168,098.00 to replace the existing 10" secondary sludge force main, from the new
Secondary Pump Station to the existing Cyclonic Degrit Units, with four (4) independent
discharge lines made of 6" diameter PVC pipe, thereby increasing the contract amount to
$1,302,411.21; and,

WHEREAS, Change Order No. 4, in the amount of $40,514.00, is required to furnish
all labor, equipment, and materials to lower the 45-degree angle portion of the belt press
conveyor to 15-degrees and to install a new conveyor belt, thereby increasing the contract
amount to $1,342,925.21;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the City Manager be and he is hereby authorized to execute Change Order
No. 4 in the amount of $40,514.00, thereby increasing the contract amount to

$1,342,925 .21 for the Wastewater Treatment Plant Sludge Pump Replacement Project.



PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



BEAUMONT

TEXAS ——ro
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Laura Clark, Chief Financial Officer
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution accepting the Certified Tax Roll

Summary for the tax year 2014 (fiscal year 2015).

BACKGROUND

Pursuant to the Texas Property Tax Code, Section 26.09, the Certified Tax Roll Summary must
be approved by the City Council. On September 23, 2014, Council approved the tax roll as
certified by the Jefferson County Appraisal District with a taxable value of $6,891,134,490.
There is no change in the taxable value as certified by the Tax Assessor-Collector.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.
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RESOLUTION NO.

WHEREAS, on September 23, 2014, City Council, by Ordinance No. 14-043,
approved the tax roll as certified by the Jefferson County Tax Appraisal District with a
taxable value of $6,891,134,490; and,

WHEREAS, it has been determined and the Council so finds there is no change in
the taxable value of the Grand Recap;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

That the City Council, pursuant to the Texas Property Tax Code, Section 26.09,
hereby approves the Grand Recap of the appraisal roll for the tax year 2014 (FY 2015) with
a taxable value of $6,891,134,490, which shall constitute the City’s tax roll.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



BEAUMONT

TEXAS ————
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Laura Clark, Chief Financial Officer
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution terminating a contract with CIMA

Utility of Beaumont for mowing privately-owned developed and
vacant properties and awarding a contract to Texas Institute of the
Blind and Handicapped Industries (TIBH) for the same.

BACKGROUND

Privately owned, developed and vacant properties are in violation of the City’s weed ordinance
when uncultivated growth exceeds twelve (12) inches. Property owners are notified of the
violation and given a specified time to bring the property into compliance. If property owners
fail to comply with the ordinance, the City’s contractor mows the property and the property
owner is billed.

Council Resolution 12-181 awarded the contract to CIMA Utility (CIMA) on August 21, 2012.
The contract is divided into four (4) sections and CIMA was awarded one (1) section. On
December 10, 2013, with Resolution 13-275, Council suspended CIMA’s contract with the City
for three (3) months for failing to maintain current automobile liability insurance.

On April 22, 2014 and May 2, 2014, CIMA received a letter from the City stating the company
was behind schedule and not performing according to specifications. On August 26, 2014,
Code Enforcement stopped assigning any new work to CIMA so the company could focus on the
large amount of work that was not completed.

On September 16, 2014, City Staff met with a CIMA representative to determine how to
successfully eliminate the backlog of 216 cuts. The representative provided a copy of a letter
from Mr. Moye, the owner, stating CIMA would complete twenty (20) lots per day until the
backlog was completed. This plan was accepted by both parties. A letter was sent to CIMA
documenting the meeting and explaining what was expected from the company. A weekly
meeting with CIMA and City staff was scheduled on Tuesdays to discuss the previous weeks
work and expectations for the next week until all the lots were completed.



Termination of Mowing Contract
October 28, 2014
Page 2

On September 19, 2014 a letter was sent to CIMA explaining that two CIMA employees
contacted the Purchasing Division because they had not received payment for work that was
completed. A hold was placed on all payments from the City until this issue was resolved to
the satisfaction of all parties. The hold was released on September 24, 2014 after the two
CIMA employees confirmed that they received all monies owed to them.

On Tuesday, October 7, 2014, Mr. Moye did not attend a scheduled meeting with City Staff.
Mr. Moye was contacted that he would not receive any additional work from the City until he
provided information that was requested for the meeting he did not attend. A meeting was
then scheduled for the next day and Mr. Moye attended that meeting.

From September 17, 2014 thru October 7, 2014, CIMA had submitted 110 lots as complete but
upon inspection by City staff, eighty-eight (88) were accepted as complete and twenty —two
(22) did not meet specifications. CIMA should have successfully completed 225 to 300 lots in
the three week time frame.

On October 8, 2014, CIMA was notified that City Staff would be recommending termination of
the contract and that the total backlog was one hundred eighty-two (182) lots. CIMA was told
that they would not receive any additional lots until these were completed. As of October 21,
2014, eighty two (82) lots were submitted as complete. Three (3) Iots did not meet
specifications and were rescheduled to be completed. According to the agreed-upon plan to
reduce the backlog, CIMA should have successfully completed one hundred-fifty (150) to two
hundred (200} lots in this time frame.

In summary, CIMA Utilities has struggled to meet specifications and complete cuts timely since
April of 2014. As outlined above there have been other issues including insurance and payment
of employees that have affected this contract.  This has caused Code Enforcement scheduling
issues, complaints from citizens in the neighborhood, and ultimately delays in enforcement of
ordinance violations. Therefore, it is recommended that the contract be terminated.

The new cuts in Section 1 will be distributed among the current vendors doing work in the
other sections during the non-growing season. When the growing season starts in 2015, Staff
recommends the award of contract to the Texas Institute of the Blind and Handicapped
Industries (TIBH).  Any services provided by TIBH are exempt from competitive bidding. The
price quote from TIBH is attached and is in line with the prices being paid under the current
contracts. The contract will expire on August 26, 2015 with no renewal options.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



Qctober 14, 2014

Mr. Patrick Bardwel

Mr. Terry Welch

City of Beaumont
Purchasing Division

801 Main Street, Suite 313
Beaumont, Texas 77701

Re: City of Beaumont - Proposal Submission of Mowing Privately-Owned Developed
and Vacant Property/Lots — various lols and sizes

Dear Mr. Bardwell and Mr. Welch

On behalf of TIBH Industries, Inc. and Rucon, Inc., please consider this our written proposal to
handle the requested services for the mowing of prwatel) owned developed and vacant properties. Our
proposal is based upon the Scope of Work as provided, and as per our site inspections of various

property/lots regarding the services. Our proposal is herein submitted for your review, and is as follows:

Price for Property:

Less than 6,500 sq. {1
$75.00/cutting

6.500 sq. fi. or greater up to one acre
$.01/sq. i

One (1) acre of greater
$200/acre

Thank you kindly for your review of the above submitted proposal regarding the requested services.
Please do not hesitate to fet us know if you need any additional information regarding our proposal

submitted herein for vour review.

Once again, we certainly appreciate the City of Beaumont’s support of the State Use Program in
the emplovment of individuals with disabilities.

e,spectfuﬂy submitted | u.rcm,\

I . ]
e ! / i Jo——
R j W / {QL/J

Mel mda Mav «\//%

TIBH Regional Marketing Manager
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RESOLUTION NO.

WHEREAS, on August 21, 2012, the City Council of the City of Beaumont, Texas,
passed Resolution No. 12-181 awarding an annual contract for mowing privately-owned
developed and vacant properties in an estimated amount of $159,100 to CIMA Utility
Construction Co., of Beaumont, Texas, for Section 1, North East; and,

WHEREAS, on December 10, 2013, the City Council of the City of Beaumont,
Texas, passed Resolution No. 13-275 suspending the contract between the City of
Beaumont and CIMA Utility Construction Co., of Beaumont, Texas, for a period of three (3)
months effective January 1, 2014 for failing to maintain current automobile liability
insurance; and,

WHEREAS, on May 2, 2014 and April 22, 2014, CIMA received notice from the City
notifying them that they were behind schedule for mowing and was not performing
according to specifications; and,

WHEREAS, on August 26, 2014, the City of Beaumont Code Enforcement ceased
assigning any new work to CIMA due to a large amount of work that was not completed
and assigned the work to other contract vendors; and,

WHEREAS, on September 17, 2014, City staff met with a CIMA representative at
which time an acceptable time frame to complete the backlog was agreed upon by both
parties and weekly meetings were scheduled to discuss the previous weeks work; and,

WHEREAS, on September 24, 2014, the City of Beaumont released the payment
hold and the two CIMA employees stated that they received all monies owed to them from
CIMA; and,

WHEREAS, On October 7, 2014, the CIMA representative did not attend the



scheduled weekly meeting with City staff. CIMA was notified that no additional work would
be received until the City received all information that was requested for the meeting that
was not attended; and,

WHEREAS, on October 8, 2014, CIMA was notified that City staff would be
recommending termination of the contract; and,

WHEREAS, since April 2014, the entire growing season, CIMA has failed to
complete mowing requirements and specifications; and,

WHEREAS, City Council is of the opinion that it is in the best interest of the City to
terminate the current contract for mowing privately owned, developed and vacant
properties with CIMA Utility Construction Co., of Beaumont, Texas, and to distribute the
cuts in Section |, North East among the current vendors doing work in the other sections
during the non-growing season; and,

WHEREAS, City Council is of the opinion that it is in the best interest of the City to
award the contract to the Texas Institute of the Blind and Handicapped (TIBH), which is
exempt from competitive bidding, as a provider for this service during the growing season
commencing April 1, 2015 and expiring August 26, 2015 with no renewal options;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the contract between the City of Beaumont and CIMA Utility Construction Co.,
of Beaumont, Texas, awarded to CIMA in Resolution No. 12-181, is hereby terminated,

and,



BE IT FURTHER RESOLVED THAT the City will distribute the cuts in Section |,
North East among the current vendors doing work in the other sections during the non-
growing season; and,

BE IT ALSO RESOLVED THAT the City will award the contract to the Texas
Institute of the Blind and Handicapped (TIBH), which is exempt from competitive bidding,
as a provider for this service during the growing season commencing April 1, 2015 and
expiring August 26, 2015 with no renewal options;

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Laura Clark, Chief Financial Officer
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution approving the payment of $650 to

settle outstanding liens for litter and weed abatement on property
at 2400 Rusk Street, legally described as Oaks L18 B14, and waiving
the remaining principle of $5,653 and interest in the amount of
$497.62.

BACKGROUND

Torey Doucette, Sr. has offered to pay $650 to settle the weed and litter liens assessed against
the property described above from 2005 through 2014. Mr. Doucette’s aunt purchased the
property through owner financing in the seventies. A quitclaim deed was prepared in
approximately 1997 but was never filed with Jefferson County. After searching for the family
members of the original owners, Mr. Doucette has gotten a new quitclaim deed and has filed it
with the County. He is now the owner of the property. The property is land only with a
value of $3,500. Back taxes amount to $6,730.75 and the outstanding liens with interest
amount to $6,800.62 for a total of $13,531.37 or almost four times the value. Mr. Doucette
has entered into a payment plan for the back taxes and is requesting to settle the liens for
$650, which covers what the City has incurred in 2014 for mowing the property.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



Torey Doucette, Sr
1375 Wooten Road
Beaumont, Texas 777067

The City of Beaumont
801 Main Sireet
Beaumont, Texas 77701

Attention: Laura Clark,

My aunt Ms. Joann Davis purchased a home in the late seventies at 2400 Rusk Street Beaumont, TX
77702. Through the course of years she managed to owner finance this home through Mr. Marshall
Elswick. In 1993 Mr. Marshall Elswick passed away leaving all assets to his wife Diana Flswick.

The next few years Ms. Elswick and Ms. Davis, which is my aunt, did a quick claim deed approcimately
i the year ol 1997. This deed stated that she has a clear title to the property at 2400 Rusk Sureet.
Beaumont, TX 77702, But after doing this quick claim deed through the Legal Aid Department my aunt
Joann Davis fail to file this with Jefferson County due to illness and leg amputation. When my aunt took
il my grandmother, [irma Zachary took responsibility over the property in the year 2000. But after
discovering that the quick claim deed was never filed my grandmother got frustrated and fail (o folleny
through with the location of the deed. My grandmother did her best (o reach the family and was
unsuccesstul, but after several years past, my grandmother and grandfather health Idllu ialso, so [, Torey
Doucette, Sr. (Grandson of Erma Zachary) stepped in to assist her. [ was recently able to lind the family
through social media. After locating the family we were able to determine that an actual quick claim deed
was done in 1998-1999 but never filed. After speaking with Diane Elswick on several occasion she
requested that the family do another quick claim deed so that we could file it and that's where we are
today.

At no point in the past years did any of us, plan to leave the property/estate uncared for. The Elswick
family was not aware that the deed was not tiled and my grandmother did not know what steps to take
after being unsuccessful in find the actual paperwork in my aunt’s home. After the home was unatrended
to for years the condition of the home diminished.

We have reviewed the taxes and weed leans on the property and found that they are two times ihe va'ue of
the property. My plea to the City of Beaumont is be merciful and in agreement in honoring our request to
settle the weed and lean charges in the sum of $650.00. The property is of sentlemental value to the

tamily and is all we have left from my Aunt. So this is why we are asking you o be gracious to use in
assisting with the sum of payoft. Again we are very sorry for the lack of actions taken to properly handie
the situation. But look forward to settling this with the city of Beaumont as soon as possible.

ook forward to hearing from you, my contact information is, Torey Doucette, Sr. at (409) 7917076.

Thanking you in advance,

[ P

A ’14/ -
L()fey Doucette, Sr



RESOLUTION NO.

WHEREAS, weed and litter liens exist against property described as 2400 Rusk
Street, Oaks L18 B14; and,

WHEREAS, the City recommends approving payment in the amount of $650.00 for
weed and litter liens on property described as 2400 Rusk Street, Oaks L18 B14 and
waiving the remaining principal of $5,653.00 and interest in the amount of $497.62:

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the lien payoff for 2400 Rusk Street, Oaks L18 B14, be and it is hereby
approved in the amount of $650.00, the remaining principal be and it is hereby waived in
the amount of $5,653.00 and interest be and it is hereby waived in the amount of $497.62:

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to
execute all documents necessary to evidence the release of the weed and litter liens for
the above described property.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



BEAUMONT

— TEXAS ——

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS OCTOBER 28,2014 1:30 P.M.

AGENDA

CALL TO ORDER

*

*

*

Invocation Pledge Roll Call

Presentations and Recognition

Public Comment: Persons may speak on scheduled agenda items 6-7/Consent
Agenda

Consent Agenda

GENERAL BUSINESS

1.

[N

(V8]

Consider an ordinance for a zone change from A-R (Agricultural-Residential) to
RM-H (Residential Multiple Family Dwelling-Highest Density) or a more
restrictive zoning district at 4525 N. Major Drive

Consider an ordinance for a specific use permit to allow a gift shop and gaming
room in an NC (Neighborhood Commercial) District at 3890 Highland Avenue

Consider an ordinance for a specific use permit to allow a behavioral and
academic center/secondary school in a GC-MD (General Commercial-Multiple
Family Dwelling) District at 4960 Washington Boulevard

Consider an ordinance approving the revocation of a specific use permit to
allow antique furniture restoration in an RCR-H (Residential Conservation and
Revitalization-Historic) District at 1801 North Street

PUBLIC HEARING

*

Receive comments on allowing the Mission Economic Development Corporation
in Mission, Texas to issue Solid Waste Disposal Revenue Bonds, Series 2014 in
an estimated amount not to exceed $100 million to finance waste to energy
facilities to be located at or near the Beaumont city landfill



5. Consider an ordinance allowing the Mission Economic Development Corporation
in Mission, Texas to issue Solid Waste Disposal Revenue Bonds. Series 2014 in
an estimated amount not to exceed $100 million to finance waste to energy
facilities to be located at or near the Beaumont city landfill

6. Consider an ordinance denying the Entergy Texas Application for a Distribution
Cost Recovery Factor rate increase on file with the City of Beaumont

WORK SESSION
o Review and discuss proposed changes to rental rates charged at various Event
Facilities
COMMENTS
* Councilmembers/City Manager comment on various matters
* Public Comment (Persons are limited to 3 minutes)
EXECUTIVE SESSION
* Consider matters related to contemplated or pending litigation in accordance with

Section 551.071 of the Government Code:

Joseph W. White vs. City of Beaumont, Texas and Officer Chase Welch; Case
No. 1:14-cv-00082

7. Consider a resolution authorizing the settlement of the lawsuit styled Joseph W.
White vs. City of Beaumont, Texas and Officer Chase Welch; Case No. 1:14-cv-
00082

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services
are requested to contact Mitchell Normand at 880-3777 three days prior to the meeting.
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October 28, 2014

Consider an ordinance for a zone change from A-R (Agricultural-Residential) to RM-H

Residential Multiple Family Dwelling-Highest Density) or a more restrictive zoning district at
4525 N. Major Drive




BEAUMONT

“““““““““ — TEXAS —

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Planning & Community Development Director

MEETING DATE: October 28, 2014

REQUESTED ACTION: Council consider an ordinance approving a zone change from A-R
(Agricultural-Residential) to RM-H (Residential Multiple Family
Dwelling-Highest Density) or a more restrictive zoning district at
4525 N. Major Drive.

BACKGROUND

Phuc N. Le has applied for a zone change.

Mr. Le is purchasing the property from Ms. Linda Chester who represents the estate of Leroy
Minton. The 4.981 acre tract is located at 4525 N. Major Drive. Once the property has been
purchased, Mr. Le plans to construct a new apartment complex.

At a Joint Public Hearing held October 20, 2014, the Planning Commission recommended 5:0
to approve a zone change from A-R (Agricultural-Residential) to RM-H (Residential Multiple
Family Dwelling-Highest Density) District at 4525 N. Major Drive.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



/
I

,'/ s

September 23, 2014 Phuc Nhat Le, MD
7925 Windmeadow St
Beaumont, TX 77713
901-283-9903
beaumontfamilycare@yahoo.com

ATTN: Planning and Zoning Division
Room 201, City Hall
Beaumont, TX 77701

Dear Zoning Committee Members,

My name is Phuc Nhat Le (“Nate”) and | am writing this letter to request for permission
to change the zoning of a property (land) being purchased located on 4525 North Major Drive.
The completion of this purchase is based upon the contingent plan and agreement between
me, the buyer, and the seller that the requested zone changes are approved. At this time, |
would like to request the changes to be made from its current status of “agriculture” to “multi-
family dwellings” with my sincere intention to use this land for future development of new
apartment buildings. This property is located next to Breakwater Bay apartments and also
directly across from the Stoneleigh on Major apartments.

As a new physician relocated to Beaumont in 2010, | can still remember how terribly
home-sick | was and how | wanted nothing more than to just move back to my hometown in
Tennessee, where | grew up since | was a child. Aside from that, the other social anxiety that
nearly caused me to move back home was the exhausting quest for an ideal apartment, or the
lack of its availability at that time. But with much patience and due time, | was able to find one
that was close to my work and conveniently located in the center of town. Since then, | have
grown very fond of this charming city and its wonderful residents.

If the permission is granted, | can foresee the local builders to begin construction of our
beautiful and affordable apartment buildings as early as next year. It is reasonable to believe
that in due time, Beaumont Texas, can become a place that anyone and everyone can call
home. Beaumont is now my permanent home. Thank you so much for your consideration.

Sincerely yours,

L

o

S

e

Phuc Nhat Le, MD



ORDINANCE NO.
ENTITLED AN ORDINANCE AMENDING CHAPTER 28 OF
THE CODE OF ORDINANCES OF BEAUMONT, TEXAS, AND
IN PARTICULAR THE BOUNDARIES OF THE ZONING
DISTRICTS, AS INDICATED UPON THE ZONING MAP OF
BEAUMONT, TEXAS, BY CHANGING THE ZONING OF
PROPERTY PRESENTLY ZONED A-R (AGRICULTURAL-
RESIDENTIAL) DISTRICT TO RM-H (RESIDENTIAL
MULTIPLE FAMILY DWELLING-HIGHEST DENSITY)
DISTRICT FOR PROPERTY LOCATED AT 4525 N. MAJOR
DRIVE, BEAUMONT, JEFFERSON COUNTY, TEXAS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL AND PROVIDING A PENALTY.
BE IT ORDAINED BY THE CITY OF BEAUMONT:
Section 1.

That Chapter 28 of the Code of Ordinances of Beaumont, Texas, and in particular
the boundaries of the zoning districts, as indicated upon the Zoning Map of the City of
Beaumont, referred to in Section 28.01.005(b) thereof, is hereby amended by changing the
zoning of property presently zoned A-R (Agricultural-Residential) District to RM-H
(Residential Multiple Family Dwelling-Highest Density) District for property located at 4525
N. Major Drive, being Plat RS-5, Tracts 5A and 6 of 70, D. Easely Survey, Abstract 20, City
of Beaumont, Jefferson County, Texas, containing 4.981 acres, more or less, as shown on
Exhibit “A,” attached hereto, and the official zoning map of the City of Beaumont is hereby
amended to reflect such changes.

Section 2.
That, in all respects, the use of the property herein above described shall be subject

to all of the applicable regulations of the underlying zoning district as well as those

regulations contained in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as



amended.

Section 3.

That if any section, subsection, sentence, clause of phrase of this ordinance, or the
application of same to a particular set of persons or circumstances, should for any reason
be held to be invalid, such invalidity shall not affect the remaining portions of this
ordinance, and to such end, the various portions and provisions of this ordinance are
declared to be severable.

Section 4.

That all ordinances or parts of ordinances in conflict herewith are repealed to the
extent of the conflict only.

Section 5.

That any person who violates any provision of this ordinance shall, upon conviction,
be punished, as provided in Section 1.01.009 of the Code of Ordinances of Beaumont,
Texas.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



Location: 4525 N. Major Drive
Applicant: Phuc N. Le
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October 28,2014

Consider an ordinance for a specific use permit to allow a gift shop and gaming room in an NC
(Neighborhood Commercial) District at 3890 Highland Avenue




BEAUMOQNT

........................... S— T E X A S S —

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Planning & Community Development Director

MEETING DATE: October 28, 2014

REQUESTED ACTION: Council consider an ordinance approving a specific use permit to
allow a gift shop and gaming room in an NC (Neighborhood
Commercial) District at 3890 Highland Avenue.

BACKGROUND

Andy D. Phan has applied for a specific use permit.

Mr. Phan would like to operate a gift shop and gaming facility containing 32 eight-liner
machines at 3890 Highland Avenue. Customers would only be able to receive gifts under S5 in
value, as prizes. Hours of operation will be from 10 a.m. until 9 p.m., Monday through Friday
and 12 p.m. through 6 p.m. on Sunday. The store will be closed on Saturday.

As long as the game room does not exceed 35% of the gross floor area, parking will be
sufficient. If parking should exceed 35% of the gross floor area, parking will need to be
increased for the use to be in compliance.

At a Joint Public Hearing held October 20, 2014, the Planning Commission recommended 4:1
to approve a specific use permit allowing a gift shop and gaming room in an NC (Neighborhood
Commercial) District at 3890 Highland Avenue, subject to the following condition:

1) As long as the game room does not exceed 35% of the gross floor area, parking will
be sufficient. If parking should exceed 35% of the gross floor area, parking will need
to be increased for the use to be in compliance.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



SPECIFIC USE PERMIT APPLICATION
BEAUMONT, TEXAS

{Chapter 28, City Codes)

TO:  THE PLANNING COMMISSION AND CITY COUNCIL, CITY OF BEAUMONT, TEXAS
APPLICANTS NAME:__Anp v -[) Q{ an
4
3 s —> _ - I . oy
APPLICANT'S ADDRESS: 54 50 /77 &-/4¢ AnD /7/2 ViE N LSS s iz T EKES 77705

APPLICANT'S PHONE # 09— S50 -///5 FAX #:

NAME OF OWNER:_/7 40 y L 7:3, o

e

ADDRESS OF OWNER: 3590 717 ¢e st e AnD fye s ASSaumuss 1 exis 77765

— Ja—

LOCATION OF PROPERTY: 2 £ 70 /71 coscmasn Avemue.  {Ser qmamy zrne 77785
LEGAL DESCRIPTION OF PROPERTY:

LOT NO. OR TRACT_ 77

BLOCKNO.__ 50 PLAT _ freierm ot errresmtdogioy
ADDITION__-JE£f CHALCON Znw SURVEY

NUMBER OF ACRES NUMBER OF ACRES J.55 Aclss

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties
proposed for a specific use permit, and a complete legal field note description.

PROPOSED USE: é"’ 7 . Her Ane é" /7 E /FZ‘-‘ o’ ZONE: __ V-

ATTACH A LETTER describing all processes and activities involved with the proposed uses.
ATTACH A SITE PLAN drawn to scale with the information listed on the top back side of this sheet.
ATTACH A REDUCED & %" X 11" PHOTOCOPY OF THE SITE PLAN.

THE EIGHT CONDITIONS listed on the back side of this sheet must be met before City Council can grant a specific use
permit. PLEASE ADDRESS EACH CONDITION IN DETAIL.

ATTACH THE APPROPRIATE APPLICATION FEE:

LESS THAN Y ACRE.....commeemrrerseesrnesnaescsecsemsesiessenssesssasneos $250.00
v2 ACRE OR MORE AND LESS THAN 5 ACRES........cccoenene $450.00
5 ACRES OR MORE......ccrveccemrcreetrrrerenetrsatrsssres o ssessssnaes $650.00

1, being the undersigned applicant, understand that all of the conditions, dimensions, building sizes, landscaping and parking
areas depicied on the site plan shall be adhered 1o as amended and approved by City Council.

'SIGNATURE OF APPLICANE. Qi \\Q’(;\/DQ{})%Q\ DATE:C@’/I»%f / [ 4

SIGNATURE OF OWNER: (IF NOT APPLICANT) DATE:
PLEASE TYPE OR PRINT AND SUBMIT TO: CITY OF BEAUMONT
PLANNING DIVISION
801 MAIN STREET, ROOM 20}
: BEAUMONT, TX 77701
FILENUMBER: 24T F
DATERECEIVED: 9 /Zlﬂ 4 Phone - (409) 880-3764

Fax - (409) 880-3133

******#**#*****************m*****#m*a********#**#***-.l*am*’.«**#*#ﬁ****#*****#******#***ﬁ**#1‘****#**##1**14%**#*

PLEASE MAKE NOTE ON REVERSE SIDE OF CONDITIONS TO BE MET REGARDING THE
PROPOSED USES AND ACTIVITIES - ‘ SITE PLAN AND LETTER OF



Seashell Gift shop

Our store is called Seashell Gift shop. The business is set over a half an acre of
land. Surrounded by a chain linked fence, the building is 2,922 square feet with
moderate landscaping and a fairly sized parking lot. We are open Monday through
Friday from 10 am to 9 pm and Sunday from 12 pm to 6 pm. We are closed

Saturday.

For business, we sell all things pertaining to house décor, mainly sea shell
related items. At our store, you can find an abundance of sea shell adorned mirrors,
flower vases, and other trinkets, as well as sea shell statuettes. Our store also
carries modern wood carvings and beautifully detailed wooden picture frames. In
our display cases, we have depicted gorgeously made crystal figurines and pearl
jewelry. On our walls, you will see for sale uniquely designed, gemstone
embedded paintings showing various scenes of serene nature and the beauty of the

outdoors. We accept cash, checks, credit cards, and debit cards.

Towards the back of the building, there is a room used for entertainment.
The “game room” is located in a private room, which only customers with
memberships are allowed access in. This is because of security reasons. The room
itself is a confined enclosure with two doors on opposite sides for coming and
going. With the doors closed, the playing members can enjoy their game without

any disturbance from the shopping customers.

Store Owner

@09&/\196—[’1”@&_/

Andy D Phan



Andy Phan
3890 Highland Avenue
Beaumont, Texas 77705

September 23, 2014

City of Beaumont
Planning and Zoning
801 Main Street
Beaumont, Texas 77701

To Whom It May Concern:

Re:  Specific Use Permit Application
3890 Highland Avenue, Beaumont

The items below are in response to Section 28.04.001, Zoning Ordinance.

e The specific use will be compatible with and not injurious to the use and
enjoyment of other property, nor will it significantly diminish or impair property
values within the immediate vicinity. The property to the north is occupied by a
General Dollar store and there are other established businesses along Highland
Avenue.

e The establishment at 3890 Highland Avenue will not impede the normal and
orderly development and improvement of surrounding property.

e Adequate utilities, roads, drainage, and other necessary supporting facilities are
already in place at this time.

e The subject property is located on a main, four lane street. Adequate driveways
from the street to the property are in place. The subject property has more than
sufficient parking and vehicle movement area. The subject property 1s large
enough to provide safe separation and distance between vehicle movement,
parking, and pedestrian traffic on the sidewalk and does not adversely affect the
general public or adjacent development.

e The specific use of this property will not create offensive odors, fumes. dust.
noise, or vibration.

e Lighting for the front of the building is provided by City of Beaumont street
lights.

140290 City of Beaumont 09-23-2014 1



e There is sufficient landscaping and screening to insure harmony and compatibility
with all adjacent property.

e The proposed use is in accordance with the Comprehensive Plan.

If you have any questions or need additional information, I may be reached by telephone
at 409-832-1115.

Respectfully submitted,

Andy Phan

Page 2



ORDINANCE NO.
ENTITLED AN ORDINANCE GRANTING A SPECIFIC USE
PERMIT TO ALLOW A GIFT SHOP AND GAMING ROOM IN
AN NC (NEIGHBORHOOD COMMERCIAL) DISTRICT AT
3890 HIGHLAND AVENUE IN THE CITY OF BEAUMONT,
JEFFERSON COUNTY, TEXAS.
WHEREAS, Andy D. Phan has applied for a specific use permit to allow a gift shop
and gaming room in an NC (Neighborhood Commercial) District at 3890 Highland Avenue,
being Tract A, Block 50, Jef Chaison 2nd, Beaumont, Jefferson County, Texas, containing
0.555 acres, more or less, as shown on Exhibit “A,” attached hereto; and,
WHEREAS, the Planning and Zoning Commission of the City of Beaumont
considered the request and is recommending approval of a specific use permit to aliow
a gift shop and gaming room in an NC (Neighborhood Commercial) District at 3890
Highland Avenue, subject to the following condition:
As long as the game room does not exceed 35% of the gross floor area,
parking will be sufficient. If parking should exceed 35% of the gross floor
area, parking will need to be increased for the use to be in compliance.

; and,

WHEREAS, the City Council is of the opinion that the issuance of such specific use

permit is in the best interest of the City of Beaumont and its citizens;
NOW, THEREFORE, BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this ordinance are hereby, in
all things, approved and adopted; and,

Section 1.

That a specific use permit to allow a gift shop and gaming room in an NC



(Neighborhood Commercial) District at 3890 Highland Avenue, being Tract A, Block 50, Jef
Chaison 2nd, Beaumont, Jefferson County, Texas, containing 0.555 acres, more or less,
as shown on Exhibit “A,” attached hereto, is hereby granted to Andy D. Phan, his legal
representatives, successors and assigns, as shown on Exhibit "B,” attached hereto and
made a part hereof for all purposes, subject to the following condition:

. As long as the game room does not exceed 35% of the gross floor area,
parking will be sufficient. If parking should exceed 35% of the gross floor
area, parking will need to be increased for the use to be in compliance.

Section 2.

That the specific use permit herein granted is expressly issued for and in
accordance with each particular and detail of the site plan attached hereto as Exhibit "B"
and made a part hereof for all purposes.

Section 3.

Notwithstanding the site plan attached hereto, the use of the property herein above
described shall be in all other respects subject to all of the applicable regulations contained
in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as amended, as well as
comply with any and all federal, state and local statutes, regulations or ordinances which
may apply.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -
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October 28, 2014

Consider an ordinance for a specific use permit to allow a behavioral and academic
center/secondary school in a GC-MD (General Commercial-Multiple Family Dwelling) District at
4960 Washington Boulevard




BEAUMONT

.............................................. T E X A S J

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Planning & Community Development Director

MEETING DATE: October 28, 2014

REQUESTED ACTION: Council consider an ordinance approving a specific use permit to
allow a behavioral and academic center/secondary school in a GC-
MD (General Commercial-Multiple Family Dwelling) District at
4960 Washington Boulevard.

BACKGROUND

Jennifer Ford, C.E.O. of Starpoint Educational Enrichment Center, L.L.C., requested a specific
use permit.

Ms. Ford would like to utilize the property as a behavioral and academic center/secondary
school offering behavioral therapies for students ages 3-21 who are diagnosed with Autism
Spectrum Disorder (ASD) and other neurological or cognitive syndromes, as well as a general
education Pre-K Program. The proposed use will employ eight (8) teachers/teacher assistants,
one (1) nurse and six (6) administrative staff. The facility will serve 112 students. Hours of
operation will be 8 a.m. to 6 p.m. Monday through Friday.

At last months’ meeting, a discussion arose regarding access and circulation of traffic. Further
review of the parking lot has brought a concern to the efficient movement of vehicles in and
out of the area. With the arrangement of parking stalls and the proposed parallel parking along
the fence opposite the parking lot it would be very difficult and unsafe for 100 vehicles to enter
and exit the property without a turnaround in place already. It is possible that the paved area
beyond the gates could be utilized as such an area, however, this area has been designated as
an outdoor play area for the school children, a use that conflicts permitting traffic to circulate
within the property. A second concern would be congestion that could cause lines of vehicles
parked along Washington Boulevard during peak traffic flow.

At a Joint Public Hearing held October 20, 2014, the Planning Commission recommended 5:0
to deny a specific use permit to allow a behavioral and academic center/secondary school in a
GC-MD (General Commercial-Multiple Family Dwelling) District at 4960 Washington Boulevard.



FUNDING SOURCE
Not applicable.

RECOMMENDATION
Denial of ordinance.



SPECIFIC USE PERMIT APPLICATION
BEAUMONT, TEXAS

(Chapter 28, City Codes)

TO:  THE PLANNING COMMISSION AND CITY COUNCIL, CITY OF BEAUMONT, TEXAS

APPLICANTS NAME: (Jenn ey &ovd

appLICANTS ADDREss:_PO B 7709 Reaumont, Tc 1772

APPLICANT'S PHONE #_H4 09 - 173,730 Fax #_ O -433- AR 6l

NaME oF owNer_ B lee. Carpw) Preperhies ATD

ADDRESS OF OWNER. LT 0% S Lamar Blvd Suwite dood Austin TLTRIO
LOCATION OF PROPERTY:_H4 960 Wash V\gjmf\ Rld Reaumont; o 777207
LEGAL DESCRIPTION OF PROPERTY:

LOTNO._Trult Lb{out of fvact 3) OR  TRACT

BLOCK NO. I PLAT
ADDITION N USh uf'e%)ﬂ Placé SURVEY
NUMBER OF ACRES Ao BEH NUMBER OF ACRES

For properties not in a recorded subdivision, submit a copy of a current survey or plat showing the properties
proposed for a specific use permit, and a complete legal field note description.

PROPOSED UsE: Déhay/ }b"ﬂi ?WL& @nr&%&vﬁ’ Conder zone: HC-MD

ATTACH A LETTER describing all processes and activities involved with the proposed uses.

ATTACH A SITE PLAN drawn to scale with the information listed on the top back side of this sheet.
ATTACH A REDUCED 82" X 11" PHOTOCOPY OF THE SITE PLAN.

THE EIGHT CONDITIONS listed on the back side of this sheet must be met before City Council can grant a specific use
permit. PLEASE ADDRESS EACH CONDITION IN DETAIL.

ATTACH THE APPROPRIATE APPLICATION FEE:

LESS THAN %5 ACRE.....oooiuiriecereteeereecnsacecssaees e senms e $250.00

Y= ACRE OR MORE AND LESS THAN 5 ACRES.....ccoccevcunne. $450.00
5 ACRES OR MORE

I, being the undersigned applicant, understand that al] of the conditions, dimensions, building sizes, landscaping and parking

areas depicted on the site plan shall be adhered to as amendegefhd approved by City Council.
SIGNATURE OF APPLICANT: ﬁD/ﬁ ﬁ pATE:. "1-2i-2014

SIGNATURE OF OWNER: v (//%// / (IF NOT APPLICANT) DATE: 7 /;/‘;/// 54

=
PLEASE TYPE OR PRINT AND SUBMIT TO: CITY OF BEAUMONT
PLANNING DIVISION
801 MAIN STREET, ROOM 201
7 BEAUMONT, TX 77701
FILENUMBER: _Z 2\ Z " ¥
DATE RECEIVED: | 2% [ Phone - (409) 880-3764

Fax - (409) 880-3133

dkdexkokkkok kK 3 e ek s o ok sk ok Kok ok s ok 3k 3 3k sk s ok ke sk ok ok ke e Sk ok 3k Sk ok K 3k o 3 3 oK 3 o 3K KK 3k o ook o 0K ok ok ok ok 3k ok ok ok Sk Kok Sk SR K Sk ok K ok ok 3k Kk koK d R ek Kok kok ke xk

PLEASE MAKE NOTE ON REVERSE SIDE OF CONDITIONS TO BE MET REGARDING THE SITE PLAN AND LETTER OF
PROPOSED USES AND ACTIVITIES.



- StarPoint

Educatlona ] Enrichment Center, LLC

July 25, 2014

City of Beaumont

Planning Division

801 Main Street, Room 201
Beaumont, TX 77701

RE: Specific Use Permit

STARPOINT EDUCATIONAL ENRICHMENT CENTER, LLC proposes the use of 4960 Washington Blvd,
Beaumont, Tx 77707 as an Academic and Behavioral Educational Enrichment Center. The board of
director’s mission for the facility is to offer quality behavioral therapies, otherwise known as: Applied
Behavioral Analysis Therapy for students ages 3-21 who are diagnosed with Autism Spectrum Disorder
(ASD) and other neurological or cognitive syndromes. STARPOINT EDUCATIONAL ENRICHMENT CENTER,
LLC will also offer General Education Pre-Kindergarten for students 3-5 years of age.

A Life Skills Program focuses on everyday skills for Special Education Students: personal/social skills,
hygiene, independent life skills such as clothing care, work competencies, and functional academics.
These skills are essential for special education students to learn because they provide the basis for and
facilitate transition from school to life in the real world. Special education students learn things better
when they are not confined to sitting behind a desk or staying in one spot, learning life skills are best
done "by doing"; "We learn by doing."

Hours of operation will be: Monday through Friday 8:00 am to 6:00 pm

STARPOINT EDUATIONAL ENRICHMENT CENTER, LLC will provide with Enrichment programs as
described below.

Suites D-I: Special Education Program

Foundation Skils

-~ Communication
~  Fine Motor Skills

= Cognitive Development
> Functional Academics

PO Box 7709 Beaumont, TX 77726 Jennifer Ford 409.779.6730 Jay Ramirez 409.893.7993
jford@starpointeec.net jramirez@starpointeec.net



~ StarPoint

Educatlona ] Enrichment Center, LLC

o Domestic Family Life

¢ Personal Social Development

o Leisure/Recreation/Arts

o Citizenship and Community Involvement
o Career Development

Capacity for the Special Education Program will be: 92
92 Special needs students, 6 teachers. Total for this program: 93

STARPOINT EDUCTATIONAL ENRICHMENT CENTER, LLC will comply with Fire Codes regarding fire and
safety. Our mission is to provide a state of the art facility that offers our clients a sense of security. Our
facility will provide security measures including closed circuit videos of interior classrooms, code
enforced fire alarms, and required exits to ensure self-preservation for our clients. Please see attached
letter that will be provided in our initial client intake packet.

Suite C: General Education Pre-K Programs. Clients ages 3-5 years.

Early childhood education (ECE) programs include any type of educational program that serves
children in the preschool years and is designed to improve later school performance.

Capacity of this program will be: 20

20 general education students, 2 teachers. Total for this program: 22

Capacity for Administration: 5

Total Capacity for Services: 125

In closing, the Board of Managers of STARPOINT EDUCATIONAL ENRICHMENT CENTER, LLC expresses our
sincere appreciation to the Planning Division of the City of Beaumont in helping complete this process.
Best Regards,

Jennifer Ford, M.Ed.
Programs Director

PO Box 7709 Beaumont, TX 77726 Jennifer Ford 409.779.6730 Jay Ramirez 409.893.7993
jford@starpointeec.net jramirez@starpointeec.net



Zoning Ordinance Eight Conditions:

1. StarPoint Educational Enrichment Center, LLC, will be compatible with and will not injurious to the use
and enjoyment of other property values within the immediate vicinity. SPEEC, LLC wili be providing
services to the community for special needs children.

2. StarPoint Educational Enrichment Center, LLC, with the specific use of §960 WAsHiNG6TeN will not impede
the normal and orderly development and improvement of surrounding vacant property. Our business
will promote growth to the surrounding areas.

3. StarPoint Educational Enrichment Center, LLC has provided the City of Beaumont; The Planning
Commission and City Counsel a Specific Use Permit that includes the site plan describing adegquate
utilities, access roads, and drainage.

4. StarPoint Educational Enrichment Center, LLC has provided a site map showing the design, location,
and arrangement of the driveways and parking spaces which facilitate safe and appropriate movement
for vehicles and pedestrians without negatively influencing the general public or adjacent development.

5. StarPoint Educational Enrichment Center, LLC will not be participating or engaging in any activities
that would produce offensive odors, fumes, dust, noise, nor vibrations. In the event that we have such
concerns in the future, we would make the necessary provisions to prevent such issues from affecting
the general public and surrounding developments.

6. StarPoint Educational Enrichment Center, LLC will make sure that any directional lighting will not
affect neighboring properties. Currently, there is no such lighting present on the property.

7. StarPoint Educational Enrichment Center, LLC wilt maintain sufficient landscaping and screening that
is appropriate and supportive of adjacent property.

8. StarPoint Educational Enrichment Center, LLC has submitted our proposed business use of 4460 WASHINGToN

as an educational facility to the City of Beaumont and it is in accordance with the Comprehensive
Plan.



- StarPoint

Educatlona | Enrichment Center, LLC

RE: SELF PRESERVATION

For the purpose of the fire code for the City of Beaumont, all clients that are present
inside the facility must be capable of life preservation. In the event of a fire, each client
must be able to respond to an emergency situation without physical assistance from the
staff. They must be able to properly make their way from the immediate room where

such care is being held to an exit door which leads directly to the exterior.

Our facility will practice monthly fire and safety drills to maintain the client’s familiarity

with this procedure.

Parent Signature Date
StarPoint EEC, LLC Signature Date
PO Box 7709 Beaumont, TX 77726 Jennifer Ford 409.779.6730 Jay Ramirez 409.893.7993

jford@starpointeec.net jramirez@starpointeec.net






ORDINANCE NO.
ENTITLED AN ORDINANCE GRANTING A SPECIFIC USE
PERMIT TO ALLOW A BEHAVIORAL AND ACADEMIC
CENTER/SECONDARY SCHOOL IN A GC-MD (GENERAL
COMMERCIAL-MULTIPLE FAMILY DWELLING) DISTRICT
AT 4960 WASHINGTON BOULEVARD IN THE CITY OF
BEAUMONT, JEFFERSON COUNTY, TEXAS.

WHEREAS, Jennifer Ford, on behalf of Starpoint Educational Enrichment Center,
L.L.C., has applied for a specific use permit to allow a behavioral and academic
center/secondary school in a GC-MD (General Commercial-Multiple Family Dwelling)
District at 4960 Washington Boulevard, being Tract 6 (out of Tract 3), Block A, Washington
Place, Beaumont, Jefferson County, Texas, containing 0.6885 acres, more or less, as
shown on Exhibit “A,” attached hereto; and,

WHEREAS, the Planning and Zoning Commission of the City of Beaumont
considered the request and is recommending denial of a specific use permit to allow a
behavioral and academic center/secondary school in a GC-MD (General Commercial-
Multiple Family Dwelling) District at 7900 Collier Road; and,

WHEREAS, the City Council is of the opinion that the issuance of such specific use
permit is in the best interest of the City of Beaumont and its citizens;

NOW, THEREFORE, BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this ordinance are hereby, in
all things, approved and adopted; and,
Section 1.

That a specific use permit to allow a behavioral and academic center/secondary

school in a GC-MD (General Commercial-Multiple Family Dwelling) District at 4960



Washington Boulevard, being Tract 6 (out of Tract 3), Block A, Washington Place,

Beaumont, Jefferson County, Texas, containing 0.6885 acres, more or less, as shown on

Exhibit “A,” attached hereto, is hereby granted to Jennifer Ford, on behalf of Starpoint

Educational Enrichment Center, L.L.C., its legal representatives, successors and assigns,

as shown on Exhibit "B,” attached hereto and made a part hereof for all purposes.
Section 2.

That the specific use permit herein granted is expressly issued for and in
accordance with each particular and detail of the site plan attached hereto as Exhibit "B"
and made a part hereof for all purposes.

Section 3.

Notwithstanding the site plan attached hereto, the use of the property herein above
described shall be in all other respects subject to all of the applicable regulations
contained in Chapter 28 of the Code of Ordinances of Beaumont, Texas, as amended,
as well as comply with any and all federal, state and local statutes, regulations or
ordinances which may apply.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



District.

Location: 4960 Washington Boulevard
Applicant: Jennifer Ford, C.E.O.

File 2212-P: Request for a specific use permit to allow a behavioral and academic
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October 28, 2014

Consider an ordinance approving the revocation of a specific use permit to allow antique furniture
restoration in an RCR-H (Residential Conservation and Revitalization-Historic) District at 1801
North Street




BEAUMONT

e o A7 e et T E X A S T ——

TO: City Council

FROM: Kyle Hayes, City Manager

PREPARED BY: Chris Boone, Planning & Community Development Director

MEETING DATE: October 28, 2014

REQUESTED ACTION: Council consider an ordinance approving the revocation of a
specific use permit to allow antique furniture restoration in an
RCR-H (Residential Conservation and Revitalization-Historic)
District at 1801 North Street.

BACKGROUND

The City of Beaumont Planning Division has applied for the revocation of a specific use permit.

In August, 2012, the City Council approved a specific use permit to Mr. Rodney Cooley to allow
antique furniture restoration at 1801 North Street with the condition that he:

1. Replace the 6' tall wood screening fence missing along the west property line and
install a 4' tall wood screening fence or a 6' wide landscape bed along the west 26' of
the north property line.

A recent inspection of the property showed that the condition had not been met. Mr. Cooley
was notified of the violation, but failed to bring the property into compliance. On September
30, 2014, a certified letter was sent to Mr. Cooley notifying him of this impending hearing to
revoke the specific use permit.

This property has been an issue for some time now. Beginning in early 2013, Mr. Cooley was
notified that he had not completed a Certificate of Occupancy. Since then charges have been
filed for two separate counts of failure to obtain a Certificate of Occupancy and comply with the
specific use permit condition as well as one count of furniture kept outside. To date, Mr. Cooley
has refused to pay a fine or appear before Municipal Court. Water records show that Mr.
Cooley has never opened an account with the water department, however he continues to
place heavy trash at the curb for pick-up. The attached inspection report shows the scope of
work involved. Revocation of this specific use permit would be one additional tool to obtain
compliance for the specific use permit requirements.



At a Joint Public Hearing held October 20, 2014, the Planning Commission recommended 5:0
to approve the revocation of a specific use permit to allow antique furniture restoration in an
RCR-H (Residential Conservation and Revitalization-Historic) District at 1801 North Street.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



10/16/2014 City of Beaumont Page 1
Case Activity History
ZONING
Case Number ZON2013-00171 Opened 3/27/2013 LB
Case Name NORTH ST 1301 Closed
Type ZONING Last Action  11/14/2013 AV
Subtype ZONING Follow Up 10/30/2013 AV
Status PENDING COURT
Description:
Site Address City State Zip Site APN
1801 NORTH ST BEAUMONT TX 043000000016600000008
Owner PRESSLER HENRY C Resident
Address 3930 BAYOU RD
BEAUMONT TX 777072446
Action Date Completion Date  Action Type Action By / Action Description
8/22/2014  8/22/2014 ALL Miscellaneous ANNA VARELA
(8/23/2014 11:44:25 AM AV) Action Created
(8/23/2014 11:44 AM AV)
Emailed Bengy @ Solid Waste that material are being
set out at this location @ a business and we had been
picking up debris for quite-a-while now & this bus. not
having City Wtr Serv. for sometime too. Since this
business has not complied with Zoning issues, I asked
if Solid Waste would not continue picking up at this
location until he comes & straightens out all his issues.
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, (including setting up current water services.)
12/23/2013  12/23/2013 ALL Court results received ANNA VARELA
(1/6/2014 2:05:01 PM AV) Action Created
(1/6/2014 2:05PM AV)
Prepared FTA report for Judge Lively.
12/19/2013  12/19/2013 ALL Court Appearance ANNA VARELA
(12/22/2013 8:33:40 PM AV) Action Created
(12/22/2013 8:33PM AV)
,,,,,,,, . ... FAILEDTOAPPEARIN COURT AGAIN
12/19/2013 12/19/2013 ALL Miscellaneous ANNA VARELA
(12/19/2013 1:22:13PM AV) Action Created
(12/19/2013 11222 PM AV)
Lindsey told the lady that came into office this
afternoon (to obtain C.O. today); that they will have to
,,,,,,,,,,,,,, e get back w/Anna, before C.O. canbe issued.
12/18/2013 12/18/2013 ALL Prepare for court ANNA VARELA
(12/18/2013 8:32:40 PM AV) Action Created
... Frepared file for court hearing on 2nd charge
11/14/2013  11/14/2013 ALL Miscellaneous ANNA VARELA
CODE_ENFORCEMENT_ACTIVITIES CRWw
Case#: ZON2013-00171 Report By: ANNA VARELA Assigned Officer: LOIS BALKA



Action Date Completion Date  Action Type

Action By/ Action Description

11/14/2013 11/14/2013 ALL Call Received

11/14/2013 11/14/2013 ALL Miscellaneous
11/14/2013 11/14/2013 ALL Call Made
11/13/2013 11/13/2013 ALL Miscellaneous
11/6/2013  11/6/2013 ALL Reinspection

CODE_ENFORCEMENT_ACTIVITIES

(117142013 9:32:27 AM AV) Action Created
(117142013 9:52 AM AV)
T.T. CHRIS BOONE TO GIVE HIM AN UPDATE

CONTHISFILE.

ANNA VARELA

(11/14/2013 9:56:00 AM AV) Action Created
(11/14/2013 9:56 AM AV)

RECD A CALL FR OUR WATER CUSTOMER
SERV. DEPT. (D. MICKENS). MS. MICKENS
STATED THAT THE WATER METER WAS
REMOVED 11/03/11, AND THE SERVICE WAS
KILLED IN FEB. 2012. SINCE THEN....NO ONE

_ HAS APPLIED FOR ANY SERVICE

ANNA VARELA

(11/14/2013 1:46:07 PM AV) Action Created
(11/14/2013 1:46 PM AV)

1 personally called water dept....

found that the water meter was removed on 11/3/11and
Service was Killed on 02/2012. No water service at

_this location since 2010~~~

ANNA VARELA

(11/14/2013 9:35:06 AM AV) Action Created
(11/14/2013 9:55 AM AV)

CALLED MARCUS RODGERS BK THIS
MORNING AND ASKED THAT HE GO AHEAD
AND DO A FULL FIRE INSPECTION OF THIS
BUILDING FOR A C/O. HE SAID HE WILL GO
OUT TO DO THE INSPECTION, BUT TODAY IS
HIS LAST DAY UNTIL JAN. OF NEXT YR. SO
SOMEONE ELSE WILL HAVE TO DO THE
FOLLOW-UP INSPECTION. 1 TOLD HIM THAT'S
FINE, BUT I NEED TO BE MADE AWARE OF THE
FOLLOW-UP DATE. HE SAID HE WILL NOTATE

CTHATDOWN.

ANNA VARELA

(11/13/2013 11:36:46 AM AV) Action Created
(117132013 11.36 AM AV)

C/O 1S STILL NOT COMPLETE. AGAIN, CALLED
FIRE MARSHALL'S OFFICE TO SEE WHAT DATE
1S SCHEDULED FOR HIS FOLLOW-UP
INSPECTION. IN SPEAKING TO MARCUS
RODGERS, HE DIDN'T DO A FULL
INSPECTION.. HE ONLY WENT OUT PER MY
VERBAL REQUEST; MET W/ BUS. OWNER &
INFORMED HIM WHAT HE NEEDED (FOR fIRE
INSP). THE BUS. OWNER HASN'T CALLED BK

ANNA VARELA

(11/6/2013 10:59:32 AM AV) Action Created
(11/6/2013 10:59 AM AV)
Add'l re-inspection to see if any changes have taken

_ place.

CRW

Case#: ZON2013-00171 Report By: ANNA VARELA

Assigned Officer: LOIS BALKA



Action Date

Completion Date

Action Type

Action By / Action Description

11/4/2013

11/4/2013

11/4/2013

10/24/2013

10/23/2013

10/17/2013

10/17/2013

10/14/2013

11/6/2012

11/6/2013

11/4/2013

11/4/2013

10/24/2013

10/17/2013

10/17/2013

10/16/2013

ALL charges filed in muni crt.

ALL File Charges

ALL Prepare PC Affidavit

ZON Monitoring Location

ALL Court results received

ALL Prepare for court

CODE_ENFORCEMENT_ACTIVITIES

ALL Prepare MC Coversheet

ANNA VARELA

ANNA VARELA

ANNA VARELA

(11/6/2013 10:51:38 AM AV) Action Created
(11/6/2013 10:51 AM AV)

Had paperwork (2nd File Charges) already prepared to
take to Mun. Crt. late Monday 11-04-13, but due to me

ANNA VARELA

(11/6/2013 8:07:19 AM AV) Action Created
(11/6/2013 8:07 AM AV)

Re-file a 2nd charge, because even after we appeared
in court for the 1st charge. he was fined..however, he
has yet to correct the Ist violation. He has still not

~_completed a certificate of occupancy.

ANNA VARELA
(11/4/2013 11:03:02 AM AV) Action Created

(10724/2013 10:48:42 AM AV) Action Created

ANNA VARELA

(10/24/2013 9:54:23 AM AV) Action Created
(10/24/2013 9:54 AM AV)

This is still not in compliance as of yet. Even though
he was fined thru Mun. Crt; he has not proceeded to

ANNA VARELA

(10/17/2013 1:31:50 PM AV) Action Created
(10/17/2013 1:31 PM AV)

Mr. Rodney Cooley - tenant (@ this Bldg @ 1801
North St. did appear in court today.

ANNA VARELA

(10/17/2013 1:33:04 PM AV) Action Created
(10/17/2013 1:33PM AV)

Tenant plead Guilty.. he said he hasn't had the time,
then forgot. then got real busy. He was fined $200.00
plus court cost of $69.00 for a total fine of $269.00.
EVEN THOUGH A FINE HAS BEEN CHARGED,
MR COOLEY IS STILL NOT IN COMPLIANCE
TODAY. RE-CHECK AGAIN NEXT WEEK TO SEE
IF COURT GENERATED HIM TO PROCEED WITH
THE COMPLETION OF THE C/O.

(10/16/2013 8:07:18 AM AV} Action Created
(10/16/2013 8:07 AM AV)

WORKED ON GETTING NEW PIC'S IN FILE, AND
RESEARCHING TO SEE IF ANY CHANGES HAVE
BEEN UPDATE IN THE BLDG CODE FILES FOR A

CRW

Case#: ZON2013-00171

Report By: ANNA VARELA

Assigned Officer: LOIS BALKA



Action Date Completion Date

Action Type

Action By / Action Description

9/23/2013  9/23722013

9/16/2013

9/19/2013

9/18/2013

9/17/2013

ALL Court results received

ALL Court Appearance

ALL Prepare for court

ALL Personal Contact

ANNA VARELA

(6/23/2013 12:38:35 PM AV) Action Created
(9/232013 12:38 PM AV)

EMAILED JUDGE LIVELY THAT HE WAS A
NO-SHOW IN COURT ON 09/19/13. THIS
SHOULD GENERATE A WARRANT

ANNA VARELA

(9/23/2013 12:37:54 PM AV) Action Created
(9/23/2013 12:37 PM AV)

DIDN'T ANSWER TO HIS NAME CALLED OUT IN

__COURTTODAY.(NO-SHOW) . ...

ANNA VARELA

(9/18/2013 12:36:48 PM AV) Action Created
(9/18/2013 12:36 PM AV)

FINISHED PREPARING THIS CASE FOR COURT
TOMORROW

ANNA VARELA

(9/17/2013 10:40:05 AM AV) Action Created
(9/17/2013 10:40 AM AV)

When reinspecting on Monday 09-16-13, Mr. Cooley's
worker was on-site. I asked him what was in the closed
room, where the air conditioning room is at? He said
it's just more work room. Asked if he would open

it.. He said O.K....& opened it..He pointed out a
couple of ladders, then said 2-beds and a T.V. Told
him 1 was going to take pic's of what is here, to show
my supervisor. He allowed me to continue to take
what photo's I wanted to take. Then I thanked him,
gave him my business. card, & asked him to have Mr.

9/16/2013

9/16/2013

9/17/2013

9/16/2013

ALL Prepare for court

ALL Call Made

CODE_ENFORCEMENT_ACTIVITIES

ANNA VARELA

(9/17/2013 10:54:57 AM AV) Action Created
(9/17/2013 10:54 AM AV)

On V.M. when returning from out in the field. Mr.
Cooley had left a message 09-16-13 @ 2:38 p.m. He
called fr 1-409-951-0108. Said he had received a card
from his worker (It sounded like he called him
Donny?). Then he said please call him back @

9510108

ANNA VARELA
(9/17/2013 11:05:12 AM AV) Action Created

ANNA VARELA

CRW

Case#: ZON2013-00171

Report By: ANNA VARELA

Assigned Officer: LOIS BALKA



Action Date Completion Date  Action Type

Action By / Action Description

9/16/2013  9/16/2013 ALL Call Made

8/5/2013 8/6/2013 ALL File Charges

8/5/2013 8/5/2013 ALL Prepare MC Coversheet
8/1/2013 8/5/2013 ALL Prepare PC Affidavit
7/31/2013  7/531/2013 ALL Miscellaneous
7/26/2013  7/31/2013 ALL Personal Contact

CODE_ENFORCEMENT_ACTIVITIES

___him to miss his court date.

(9/17/2013 11:04:38 AM AV) Action Created
(9/1772013 11:04 AM AV)

I called bk @ 5:10 p.m. - Mr. Cooley
answered...voiced his opinion about me continuously
going out to this property when in fact the City knew
what he was going to use this property for; & he then
said he already had his inspections on the building
except for the Fire Dept, but he had already been
approved for his SUP by the P & Z and City Council,
so he can't understand why am I still harrassing him
about this building, when they have other things going
on in the neighborhood, such as stealing, robbing,
prostitution etc. Yet, I keep on him for this building. I
told him since he doesn't have his Fire Inspection, his
C/0O is not complete. 1told him [ was just trying to let
him know he had to show up in court this Thursday.
He said he already took care of this and informed the
courts that he won't be there. 1said O.K., 1 didn't want

ANNA VARELA

(9/17/2013 10:37:01 AM AV) Action Created
(9/17/2013 10:37 AM AV)

Ret'd call @ 5:08 p.m. on 9-16-13. - Mr. Cooley
answered and said "Hello, Hello, Hello; then [ said this
is Anna w/the City..He said Ms. Anna & then the
phone clicked off.

ANNA VARELA

(8/7/2013 10:15:11 AM AV) Action Created
(8/7/2013 10:15 AM AV)
Charges Filed in Mun. Crt.

ANNA VARELA

(8/5/2013 9:35:58 AM AV) Action Created
ANNA VARELA

(8/5/2013 9:55:38 AM AV) Action Created
(8/5/2013 9:35 AM AV)

Had to organize a file folder & separate the two (2)

different chg's that were being filed, and the dates that
other Code Office (Lois) addressed anything in this

__file, then started my case from there.

ANNA VARELA

(7/31/2013 8:46:38 AM AV) Action Created
(7/31/2013 8:46 AM AV)

Checked with supervisor, & he said he hadn't spoken to
Mr. Cooley. 1 went to Boyd & asked him to have one
of the clerks put a halt on any other extensions in the

CRW

Caset#: ZON2013-00171 Report By: ANNA VARELA

Assigned Officer: LOIS BALKA



Action Date  Completion Date  Action Type Action By / Action Description
(7/3172013 8:44:42 AM AV) Action Created
(7/31/2013 8:44 AM AV)
Mr. Cooley was (@ prop. site & saw me driving in
neighborhood. He drove his P/U truck arnd & I rolled
my wndw dwn. [ told him I'm ready to file chg's...He
immediately said he's been trving to get inspections. |
told him to call supervisor on Monday & speak to him

_ abouthisissue.

6/14/2015  6/14/2013 ALL Mail Results Received ANNA VARELA

(6/14/2013 10:08:09 AM AV) Action Created

(6/14/2013 10:08 AM AV)

Cert Green Card #7011 3500 0001 1754 5273 to

Rodney Cooley was rec'd & signed by Rodney Cooley
_&retdtouson 0611313

6/10/2013  6/10/2013 Sent Letter CRW

VOIDED (AV 6/10/2013 10:36:53 AM)
sent Zoning CO Letter to COOLEY, RODNEY with
cert #7011 3500 0001 1754 5273

(6/10/2013 10:36 AM AV)
Added information didn't attach to letter, so | had to
_ manuallyre-printapewltr.

6/10/2013  6/10/2013 Sent Letter CRW

VOIDED (AV 6/10/2013 10:36:41 AM)
sent Zoning CO Letter to PRESSLER HENRY C with
cert #

(6/10/2015 9:32 AM AV)
Didn't issue to property owner, due to Lois and Anna

6/10/2013  6/10/2015 ALL Send Certified Letter ANNA VARELA

(6/10/2013 10:39:18 AM AV) Action Created

(6/10/2013 10:39 AM AV)

Added information didn't attach to letter, so 1 had to

manually re-print a new Itr.

Certified Ltr number 7011 3500 0001 1754 5273 was
_issuedto Rodney Cooley.

6/10/2013  6/10/2013 ALL Send Certified Letter ANNA VARELA

VOIDED (AV 6/10/2013 9:28:16 AM)

(6/10/2013 9:28:01 AM AV) Action Created

16/10/2013 9:28 AM AV)
... Onlyissuedtooccupant of building
6/10/2013  6/10/2013 ALL Send Certified Letter ANNA VARELA

VOIDED (AV 6/10/2013 10:38:45 AM)

(6/10/2013 9:10:18 AM AV) Action Created

Only issued to occupant of building

(6/10/2013 10:38 AM AV)
Added information didn't attach to letter, so I had to
manually re-printanew ltr.

CODE_ENFORCEMENT_ACTIVITIES Cihr\Ww
Case#: ZON2013-00171 Report By: ANNA VARELA Assigned Officer: LOIS BALKA




Action Date  Completion Date

Action Type

Action By / Action Description

5/15/2013  5/13/2013

5/15/2013  5/15/2013

3/27/2013  3/27/2013

ALL Extension Given

ALL Call Made

ALL Personal Contact

CODE_ENFORCEMENT_ACTIVITIES

ALL Call Made

RS ELE S

_ 3/2813TO RENEW HIS PERMIT

ANNA VARELA

(5/15/2013 5:48:09 PM AV) Action Created
(57152013 5:48 PM AV)
automatic extension to check for compliance, on

ANNA VARELA

{(5715/2013 5:47:40 PM AV) Action Created
(5/15/2013 5:47 PM AV)

Called Mr. Cooley again on 03/15/13 @ 5:30 p.m. 1
inquired about the C/O progress, & he said he already
has the exit light and the fire extenguishers, but needs
to make room for the walk-thru to be done. He is
expecting the wir dept. on Monday, but will make sure
that his guys gets this cleaned up so he can finish his
inspections.

Give an automatic extension until the end of the month,
but he said he should have it all done by the end of
next week.

ANNA VARELA

(5/7/2013 10:52:41 AM AV) Action Created
(5/7/2013 10:52 AM AV)
PHONE CONTACT TODAY

(5/7/2013 10:47 AM AV)

UPON RE-INSP. MR. RODNEY COOLEY'S
WORKER WAS AT THIS PROP. SITE. HE CALLEL
MR. COOLEY FOR ME & LET ME SPEAK TO
HIM. 1 EXPLAINED HE STILL HASN'T
OBTAINED HIS C.0 AS OF YET. HE SAID HE
FORGOT, & WILL SEND HIS WIFE, BECAUSE HE
IS OUT OF TOWN. AS FAR AS THE FURN. BEING
OUTSIDE, MR COOLEY ARGUED W/ME THE
FACT THAT HE APPLIED FOR AN SUP AND WAS
APPROVED BY THE PLZ COMMISSION &
COUNCIL. BOTH WERE AWARE THAT HIS
BUSINESS CONSISTED OF RESTORATION OF
FURNITUR, & HE EVEN PUT IT IN HIS
APPLICATION THAT HE WOULD BE PAINTING
FURNITURE. MR COOLEY THEN SAID HE EVEN
MAKES AND DONATES TO THE HISTORIC
NEIGHBORHOOD ASSOC. FOR THE
FUNDRAISERS. ANYWAY, 1 TOLD MR COOLEY
I WOULD GET W/MY SUPERVISOR & DISCUSS
THIS APPROVAL, AND IF HE OVERRIDES THE
RULE, THIEN | WILL INFORM HIM, EITHER

_WAY. .

LOIS BALKA

(3/27/2013 4:55:48 PM LB) Action Created
3/27/2013 4:55 PM LB)
CALL MR COOLEY HE WILL COME IN ON

CRW

Case#:

ZON2013-00171

Report By:

ANNA VARELA

Assigned Officer: LOIS BALKA



CElo0Ta0 BEAUMONT MUNTCIPAL FOVPT RSNy

Chargecl Party C hory 2123
Nanme: COOLEY, RODNEY A Sex: DOB: " T~
SSN: 50000000C DL #: oo 409-951-0108\ Warrarts: ¥
Ba.ance: 2243.80 Pendirg paymen-s: ... Pending bonds: "
Type options, press Enter.
5=Display
Opt Case number Violation Date Disp Date Bond Assessed Balance
R T13002856A FAILURE 7C APP 121213 ~20000 .00 .00 375.70
L T1300385%E FAIL TO OBTAIN 102313 - 20000 .00 .00 798.20
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C8125102 BEAUMONT MUNICIPAL COURT
Name Selection

Position to name: COOLEY, ROCDNEY

Type options, press Enter.

1=Select
Opt Name R S DORBR DL#
COOLEY, RODNEY
 WARRANT 2475 LIBERTY BEAUMONT
COOLEY, RODNEY A B M 1/20/1974 09070135
B 2350 GLENDALE BEAUMONT
COOLEY, SARA LYNN W F 1/04/1984 TX
- 347 S EWY 109 STARKS
COOLEY, SEAN WM 3/29/198¢ 06804964 TX
B 1204 TURNER RD BRIDCGE CITY
_ COOLEY, SHONTE BATTLES B F 7/29/1974 12402198
COOLEY, TEELA JOLEAN W F 2/13/1987 24086399 TX
- 6411 VAL GROVES

F3=Exit

10/16/14
13:28:10

SSN
000000000
TX 77702
000000000
TX 77706-0000

LA 70661

TX 77611

TX 77619
More. ..



ORDINANCE NO.

ENTITLED AN ORDINANCE APPROVING THE
REVOCATION OF A SPECIFIC USE PERMIT WHICH
ALLOWED AN ANTIQUE FURNITURE RESTORATION USE
IN AN RCR-H (RESIDENTIAL CONSERVATION AND
REVITALIZATION -HISTORIC) DISTRICT AT 1801 NORTH
STREET IN THE CITY OF BEAUMONT, JEFFERSON
COUNTY, TEXAS.

WHEREAS, on August 28, 2012, City Council of the City of Beaumont, Texas
approved Ordinance No. 12-057 granting a Specific Use Permit to allow antique furniture
restoration in a RCR-H (Residential Conservation and Revitalization-Historic) District at
1801 North Street, being the N 75' of Lot 12 and the N 75' of the E 25' of Lot 11, Block 22,
McFaddin 2nd, City of Beaumont, Jefferson County, Texas, containing 0.129 acres, more
or less, subject to the following condition:

. Replace the 6' tall wood screening fence mission along the west property line
and install a 4' tall wood screening fence or a 6' wide landscape bed along
the west 26' of the north property line; and,

with the modification of the landscaping requirement along the west property line (no 10'
wide landscape strip); and,

WHEREAS, recent inspection of the property showed that the required condition
has not been met; and,

WHEREAS, the Planning and Zoning Commission of the City of Beaumont
considered the revocation and is recommending approval of the revocation of the specific
use permit which allowed an antique furniture restoration use in an RCR-H (Residential
Conservation and Revitalization-Historic) District at 1801 North Street; and,

WHEREAS, the City Council is of the opinion that the revocation of such specific

use permit is in the best interest of the City of Beaumont and its citizens;



NOW, THEREFORE, BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this ordinance are hereby, in
all things, approved and adopted; and,
Section 1.

That the specific use permit issued on August 28, 2012 by Ordinance No. 12-057
to Rodney Cooley, his legal representatives, successor and assigns which allowed an
antique furniture restoration use in an RCR-H (Residential Conservation and Revitalization-
Historic) District at 1801 North Street, being 3890 Highland Avenue, being the N 75" of Lot
12 and the N 75' of the E 25' of Lot 11, Block 22, McFaddin 2nd, City of Beaumont,
Jefferson County, Texas, containing 0.129 acres, more or less, as shown on Exhibit “A”
attached hereto, be and the same is hereby revoked.

Section 2.

The use of the property herein above described shall hereinafter be in all respects
subject to all of the applicable regulations contained in Chapter 28 of the Code of
Ordinances of Beaumont, Texas, as amended, as well as comply with any and all federal,
state and local statutes, regulations or ordinances which may apply.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



File 2140-P: Request for the revocation of a specific use permit to allow antique furniture

restoration in a RCR-H (Residential Conservation Revitalization - Historic) District.
Location: 1801 North Street

Applicant: City of Beaumont Planning Division
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PUBLIC HEARING

Receive comments on allowing the
Mission Economic Development
Corporation in Mission, Texas to issue
Solid Waste Disposal Revenue Bonds,
Series 2014 in an estimated amount not to
exceed $100 million to finance waste to
energy facilities to be located at or near the
Beaumont city landfill




S

October 28, 2014

Consider an ordinance allowing the Mission Economic Development Corporation in Mission,
Texas to issue Solid Waste Disposal Revenue Bonds, Series 2014 in an estimated amount not to

exceed $100 million to finance waste to energy facilities to be located at or near the Beaumont city
landfill




BEAUMONT

””””” — TEXAS ——
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Tyrone E. Cooper, City Attorney
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council hold a public hearing and then consider an ordinance

allowing the Mission Economic Development Corporation in
Mission, Texas to issue Solid Waste Disposal Revenue Bonds, Series
2014 in an estimated amount not to exceed $100 million to finance
waste to energy facilities to be located at or near the Beaumont city
landfill.

BACKGROUND

On August 12, 2014, the City Council approved an ordinance for the issuance of Solid Waste
Disposal Revenue Bonds Series 2014 for the benefit of Fair Energy Operations/Beaumont, LLC in
the amount of $50 million. Since that time, circumstances have changed and the total amount
of the revenue bond offering is now $100 million in order to finance facilities in Beaumont and
Angleton, Texas.

Mission Economic Development Corporation (MEDC) in Mission, Texas will continue to serve as
the governmental issuer of the bonds. However, it remains necessary to obtain the consent of
the governing body where the facilities will be located. As was indicated previously, the
granting of approval by the City Council does not obligate the City in any way with respect to
the bonds or the facility, or to otherwise assume any liability with respect to the issuance of the
bonds.

State law and federal tax law requires a public hearing be conducted to allow comments with
respect to the project and issuance of the Series 2014 revenue bonds.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



ORDINANCE NO.

ORDINANCE WITH RESPECT TO
FAIR ENERGY OPERATIONS LLC.
PROJECT

WHEREAS, FAIR ENERGY OPERATIONS LLC. and its subsidiaries or affiliates (collectively,
the “Company”) own and operate various solid waste and waste to energy facilities (the “Facilities”)

throughout the state of Texas; and

WHEREAS, the Company desires to make certain improvements to such Facilities throughout the
state of Texas (the “Project”) as more fully described in Exhibit “A” a portion of which is located in this

City (the “Local Portion™); and

WHEREAS, in order to achieve the economies of scale in financing the Project, the Company has
requested Mission Economic Development Corporation (the “Issuer”) to issue Solid Waste Disposal
Revenue Bonds (Fair Energy Operations LLC Project) Series 2014 (the “Series 2014 Bonds”) to finance
the Project, including portions located outside the boundaries of Mission, Texas, the Issuer’s sponsoring

governmental unit; and

WHEREAS, in order that the Local Portion of the Project may be financed with the proceeds of
Series 2014 Bonds, the City Council of the City (the “City Council”) must request that the Issuer exercise
its powers within the City for the purpose of issuing such bonds in one or more series to finance the Local
Portion of the Project, such request being intended to satisfy the requirements of Section 501.159 of the
Texas Development Corporation Act, Texas Local Government Code, Chapter 501, as amended (the

“Act”); and

WHEREAS, the City Council desires hereby to make such request of the Issuer and to take other
actions to enable the Issuer to issue the Series 2014 Bonds and the Company to use the proceeds thereof

to finance the Project;

WHEREAS, approval of the City Council as the “applicable elected representative” is also
required in connection with the issuance of the Series 2014 Bonds in order to satisfy the requirements of
Section 147(f) of the Internal Revenue Code and the City Council desires hereby to give such approval.

BE IT ORDAINED, ADOPTED AND DECREED BY THE CITY COUNCIL OF THE CITY
OF BEAUMONT, TEXAS:

Section 1. Third Party Financing. In order that the Local Portion of the Project may be
financed as a part of the entire Project through the issuance of the Series 2014 Bonds, the Issuer is hereby
requested to exercise its powers within the City for the purpose of issuing such bonds in one or more
series to finance the Local Portion of the Project in accordance with Section 501.159 of the Act.

Section 2. Public Hearing and Approval for Federal Tax Purposes. In order to comply with
Section 147(f) of the Internal Revenue Code of 1986, as amended, a public hearing shall be held in which
members of the public shall be permitted to express their views with respect to the Local Portion of the
Project and the Issuer’s issuance of the Series 2014 Bonds for such purpose. Such hearing is authorized
to be conducted by Mayor Becky Ames (or her designee), as hearing officer. Notice of such hearing was
published no less than 14 days prior to such hearing in a newspaper of general circulation in the City.
Based solely upon the results of such hearing, and solely for purposes of complying with Section 147(f)




of the Internal Revenue Code of 1986, as amended, the Mayor is hereby authorized and directed to
execute a certificate certifying approval of the Local Portion of the Project and the Issuer’s issuance of the

Series 2014 Bonds for that purpose.

SECTION 3. DISCLAIMER OF LIABILITY. THE CITY, THE CITY COUNCIL, THE
MAYOR AND ALL OTHER CITY OFFICIALS MAKE NO REPRESENTATION OR
WARRANTY OF ANY KIND WHATSOEVER WITH RESPECT TO THE LOCAL PORTION
OF THE PROJECT OR THE ISSUANCE, CREDITWORTHINESS OR REPAYMENT OF THE
INDUSTRIAL REVENUE BONDS TO BE ISSUED BY THE ISSUER WITH RESPECT TO THE
LOCAL PORTION OF THE PROJECT. UNDER NO CIRCUMSTANCES SHALL THE CITY
HAVE ANY LIABILITY, FINANCIAL OBLIGATION OR RESPONSIBILITY OF ANY KIND
WITH RESPECT TO THE PAYMENT OF INDUSTRIAL REVENUE BONDS ISSUED FOR
THE LOCAL SHARE OF THE PROJECT OR FOR THE CONSTRUCTION, MAINTENANCE,
OPERATION OR ANY OTHER ASPECT OF THE LOCAL SHARE OF THE PROJECT.

SECTION 4. Effective Date. This Ordinance shall be effective immediately upon passage by
sufficient affirmative votes.

ADJUDGED, ADOPTED AND DECREED this 28" day of October, 2014.

- Mayor Becky Ames -



EXHIBIT “A”

FAIR ENERGY OPERATIONS, LLC AND AFFILIATES

Project Description

The proceeds the Series 2014 Bonds will be loaned to Fair Energy Operations - Beaumont, LLC
(“Fair Energy Beaumont™) and Fair Energy Operations — Angleton, LLC (“Fair Energy Angleton,” and,
together with Fair Energy Beaumont, the “Borrower”) and will be used by the Borrower to provide funds
to: (i) finance or refinance all or part of the cost of acquiring and constructing certain capital
improvements and infrastructure relating to waste-to-energy facilities and/or solid waste facilities
including any land, equipment and other property comprising waste-to-energy facilities (including
property functionally related and subordinate thereto) that will convert municipal solid waste into usable
products located at: (a) Beaumont City Landfill — 5895 Lafin Drive, Beaumont, Texas (the “Beaumont
Facility”) and (b) Seabreeze Environmental Landfill — 10310 FM 523, Angleton, Texas (the “Angleton
Facility,” and together with the Beaumont Facility, the “Series 2014 Project”) and (ii) pay the costs of

issuance of the Series 2014 Bonds and related financing costs.

#4621623.5
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CERTIFICATE FOR ORDINANCE

THE STATE OF TEXAS §
CITY OF BEAUMONT §
COUNTY OF JEFFERSON  §

We, the undersigned officers of the City Council of the City of Beaumont, Texas, hereby certify
as follows:

1. The City Council of the City of Beaumont, Texas, convened in regular meeting on
October 28, 2014, at the regular meeting place thereof, within said City, and the roll was called of the duly
constituted officers and members of said City Council, to wit:

Becky Ames Mayor

Gethrel Williams-Wright Mayor Pro Tem
W.L. Pate, Jr. Council Member, At-large
Dr. Alan B. Coleman Council Member, Ward 1
Mike Getz Council Member, Ward 2
Audwin Samuel Council Member, Ward 3
Jamie Smith Council Member, Ward 4

, thus constituting a

and all of said persons were present except for
quorum. Whereupon, among other business, the following was transacted at said meeting: a written

ORDINANCE WITH RESPECT TO FAIR ENERGY OPERATIONS LLC PROJECT

was duly introduced for the consideration of said City Council. It was then duly moved and
seconded that said ordinance be adopted; and, after due discussion, said motion, carrying with it the
adoption of said ordinance, prevailed and carried by the following vote:

AYES:
NOES: _;

ABSTENTIONS: .

2. A true, full and correct copy of the aforesaid ordinance adopted at the meeting described
in the above and foregoing paragraph is attached to and follows this certificate; said ordinance has been
duly recorded in said City Council’s minutes of said meeting; the above and foregoing paragraph is a true,
full and correct excerpt from said City Council’s minutes of said meeting pertaining to the adoption of
said ordinance; the persons named in the above and foregoing paragraph are the duly chosen, qualified
and acting officers and members of said City Council as indicated therein; each of the officers and
members of said City Council was duly and sufficiently notified officially and personally, in advance, of
the date, hour, place and purpose of the aforesaid meeting, and that said ordinance would be introduced
and considered for adoption at said meeting, and each of said officers and members consented, in
advance, to the holding of said meeting for such purpose; and said meeting was open to the public as
required by law; and public notice of the date, hour, place and subject of said meeting was given as

required by the Texas Open Meetings Act.

#4621623.5



SIGNED AND SEALED this October 28, 2014.

City Secretary
(SEAL)



CERTIFICATE OF MAYOR OF
CITY OF BEAUMONT, TEXAS
(Fair Energy Operations Project)

The undersigned Mayor of the City of Beaumont, Texas (the “City”) hereby certifies with
respect to a plan of finance of the Mission Economic Development Corporation (the
“Corporation”) including the issuance of its Solid Waste Disposal Revenue Bonds (Fair Energy
Operations Project) Series 2014 (the “Bonds”) and other bond issues, that:

1. I am the duly appointed hearing officer for the public hearing which was held on
October 28, 2014 in connection with the issuance of the Bonds at the time and place indicated in
the Notice of Public Hearing included in Exhibit A attached hereto, all in accordance with the
requirements of Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”).

2. Notice of the public hearing was published no less than 14 days before the date of
the public hearing in a newspaper of general circulation available to residents of the City, as
evidenced by the Affidavit of Publication of Notice of Public Hearing attached hereto as

Exhibit A.

3. All persons appearing at the public hearing were given an opportunity to comment
on the proposed plan of finance, including the issuance of the Bonds, and the project to be
financed by the plan of finance. No such persons appeared or made comments except as is set
forth on Exhibit B attached hereto.

4. After giving all interested persons an opportunity to appear and comment, the
public hearing was declared closed.

5. Solely for purposes of the approval requirements of the aforesaid Section 147(f)
of the Code, and for no other purposes, in my capacity as Mayor, I hereby approve the plan of
finance, including the issuance of the Bonds, and the facilities to be financed by the plan of
finance; provided, however, THAT THIS APPROVAL IS NOT TO BE CONSTRUED AS
(D) A REPRESENTATION OR WARRANTY BY THE CITY, THE MAYOR OF THE
CITY, THE STATE OF TEXAS OR ANY OTHER AGENCY, INSTRUMENTALITY OR
POLITICAL SUBDIVISION OF THE STATE OF TEXAS THAT THE BONDS WILL BE
PAID OR THAT ANY OBLIGATIONS ASSUMED BY ANY OF THE PARTIES UNDER
THE INSTRUMENTS DELIVERED IN CONNECTION WITH THE BONDS WILL IN
FACT BE PERFORMED; (II) A PLEDGE OF THE FAITH AND CREDIT OF THE
CITY OR THE STATE OF TEXAS OR ANY AGENCY, INSTRUMENTALITY OR
POLITICAL SUBDIVISION OF THE STATE OF TEXAS OR THE CITY; OR (IIl) A
REPRESENTATION OR WARRANTY BY THE CITY CONCERNING THE VALIDITY
OF THE CORPORATE EXISTENCE OF THE CORPORATION OR THE VALIDITY

OF THE BONDS.

#4639783.3



EXECUTED as of October 28, 2014.

Mayor
City of Beaumont, Texas

Exhibit A - Notice of Public Hearing
Exhibit B - Names and Comments of Persons Attending Public Hearing

Certificate of Mayor of City of Beaumont



EXHIBIT A

AFFIDAVIT OF PUBLICATION OF
NOTICE OF PUBLIC HEARING

ATTACHED

#4639783.3



AFFIDAVIT OF PUBLICATION

STATE OF TEXAS:
COUNTY OF JEFFERSON:

Before me, the undersigned authority, a Notary Public in and for the State of
Texas, on this day personally appeared: Monica Mendoza, who after being
duly sworn, says that she is a NEWSPAPER REPRESENTATIVE for
THE BEAUMONT ENTERPRISE, a daily newspaper published in
Jefferson County and generally circulated in Jefferson, Hardin, Tyler,
Newton, Orange, Jasper, Liberty, Sabine, Chambers, San Augustine,
Angelina and Galveston Counties, Texas, and that the publication, of which
the annexed is a true copy, was published to wit:

October 14, 2014 Ad #197052001

Account #041664103 Bracewell & Giuliana, LLP

M-/m@/(ﬁ?’s—-/

Nev&s’paper Representative

Sworn and subscribed to before me, this _{ E,h\ day of (X1l AD.

Notary Public in and for the State of Texas

?‘##””””””#””ﬂ:q

{ @R ERIKAACEVEDO {

f % 2 NOTARY RUBLIC, STATE OF TEXKAS §
\ 2 & MY COMMISSION EXPIRES \
§ APRIL3,2018 |

L"./‘./‘J.‘.‘/f/f.//f.///f/‘//f/ff//f.é\
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NOTICE OF PUBLIC HEARING

MISSION ECONOMIC DEVELOPMENT CORPORATION
SOLID WASTE DISPOSAL REVENUE BONDS
(FAIR ENERGY OPERATIONS LLC PROJECT)
SERIES 2014

Notice is hereby given of a public hearing to be held by the
Mission Economic Development Corporation (the “Issuer”)
at the time and location set forth below with respect to the
captioned bonds (the “Series 2014 Bonds™) to be issued ia one
.Or more series in an aggregate principal amount not to exceed
$100,000,000 by the Issuer. The proceeds the Series 2014 Bonds
will be loaned to Fair Energy Operations - Beaumont, LLC
(“Fair Energy’ Beaumont") and Fair Energy Operations — Angleton,
LLC (“Fair Energy: Angleton, and, together with Fair Energy
Beaumont, the “Borrewer™) and will be used by the Borrower

cost of acquiring and constructing certain capital improvements
and infrastructure relating to = waste-to-energy facilities
and/or solid waste facilities including any land, equipment and
other property comprising waste-toenergy facilities (including
property functionally related and subordinate thereto) that will
convert municipal solid waste into usable products located .at:

(the “Beaumont Facility”) and (b) Seabfeeze ‘Environmental
| Landfill - 10310 FM 523, Angleton, Texas (the “Angleton Facility,”
[jand together with the Beaumont Facility, the “Series 2014
Project”) and (ji) pay the costs of issuance of the Series 2014
Bonds and related financing costs.

'l Fair Energy Operations, LLC is the sole member of each of
Fair Energy Beaumont and Fair Energy Angleton. The imitial
and exclusive owner, operator and manager of the facilities
comprising the Beaumont Facility will be Fair Energy Beaumont
or an affiliate controlled, directly or indirectly, by Fair Energy
{ Operations, LLC. The initial and exclusive owner, operator and
H manager of the facilities comprising the Angleton Facility will
| be Fair Energy Angleton or anaffiliate controlled; ‘directly or
indirectly, by Fair Energy Operations, LLC.

The Issuer will conduct a public hearing with respect to the

12014, at 1:30 p.m,, at the Beaumont City Council Chambers—
st Floor City Hall, 801 Main Street, Beaumiont; Texas 77701
(the “Hearing™).

The Beaumont Hearing will be .conducted by Mayor Becky
| Ames or her des1gnee

D Y

Ljexpress their views with respect to the Series 2014 Project
jand the ' Series 2014 Bonds. Questions or requests for
[ additional lnformatlon may be directed to Mr. Lee McCormick,
16988 Lebanon Road Suite 103, Frisco,  Texas 75034,
(214) 2563121, ‘Any interested persons unable to attend the
Hearing may submit their views in writing to Mr. McCormick at
the address above or by facsimile (214) 256-3209 prior to the
Adate scheduled for the Hearing.
This notice is published and the above described Hearing is
o be held in satisfaction of the requirements of Section 147(f)
of the Internal Revenue Code of 1986, as amended, regarding
the public approval prerequisite to the exemption from federal

to provide funds to: (i) finance or refinance all or part of the| -

(2) Beaumont Clty Landfill - 5895 Lafin Drive, Beaumont, Texas,]
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i

* Ornamental shrubs e
» Cool weather vegetables - broccoh

kale, collards, cabbage, .
mult/plying onions and more
s Citrus * Bulbs é Variety of herbg X

Shoppers are welcome o bring their L
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) proposed issuance of the Series,2014 Bonds on October 28, o

All interested persons are invited to attend the Hearing to!

{Board Certified)

408-729-2262

income taxation of the interest on the Series 2014 Bonds.

Call Today for an Appt.

._m%




EXHIBIT B

NAMES AND COMMENTS OF PERSONS ATTENDING PUBLIC HEARING
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October 28, 2014

Consider an ordinance denying the Entergy Texas Application for a Distribution Cost Recovery
Factor rate increase on file with the City of Beaumont




BEAUMONT

—— TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Tyrone E. Cooper, City Attorney
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider an ordinance denying the Entergy Texas

Application for Distribution Cost Recovery Factor rate increase on
file with the City of Beaumont.

BACKGROUND

On or about September 18, 2014, Entergy Texas filed with each city in its service area an
Application for Approval of a Distribution Cost Recovery Factor (DCRF). Entergy has also filed
the same application with the Public Utility Commission of Texas covering its customers located
outside the cities’ boundaries. Entergy is requesting the implementation of a rider that would
collect approximately $7 million in additional annual revenue to cover increased distribution
expenses. Residential customers would be charged approximately $4.5 million or 64% of the
requested increase, which amounts to approximately $0.78 per month for an average
residential customer using 1000 kWh per month. The cities’ retained utilities attorney and rate
consultants have analyzed this request and are recommending denial of the application. The
reason for denial is based primarily on the fact that the proposed adjustments are inconsistent
with the directives of the PUC as it pertains to a DCRF. The Public Utilities Commission
developed a detailed formula that utilities must follow when calculating the revenue
requirements for a DCRF. The preliminary findings of the rate consultants indicate that both of
the adjustments proposed by Entergy do not conform with the mandated formula. This
deviation in calculations results in an overstatement of the need for the requested DCRF rate
increase. Denial of the application by the cities would allow for the appeal to the PUCT for a
full review and ultimate resolution.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of ordinance.



ORDINANCE NO.

AN ORDINANCE BY THE CITY OF BEAUMONT, TEXAS
(“CITY”) DENYING THE DISTRIBUTION COST RECOVERY
FACTOR RATE INCREASE REQUEST OF ENTERGY TEXAS,
INC. FILED ON SEPTEMBER 18, 2014; SETTING JUST AND
REASONABLE RATES FOR ENTERGY TEXAS, INC. FOR
SERVICE WITHIN THE MUNICIPAL LIMITS; FINDING
THAT THE MEETING COMPLIES WITH THE OPEN
MEETINGS ACT; MAKING OTHER FINDINGS.

WHEREAS, on or about September 18, 2014 Entergy Texas, Inc. (“Entergy”)
filed an Application for Authority to Implement a Distribution Cost Recovery Factor with

the City to increase electric rates by implementing new riders pursuant to Public Utility
Regulatory Act (“PURA”) Section 36.210;

WHEREAS, the proposed Distribution Cost Recovery Factor rates proposed by
Entergy Texas, Inc. would increase customer rates in the Entergy Service Area by
$6,980,180 per year:;

WHEREAS, Entergy the jurisdictional deadline for the City to act in this rate
matter is November 17, 2014;

WHEREAS, the expert utility rate consultants retained to review the Company’s
Distribution Cost Recovery Factor rates on behalf of the City have issued a preliminary
report and concluded that Entergy has incorrectly calculated the proposed Distribution
Cost Recovery Factor and substantially overstated the claimed need for the rate increase
requested. The consultants’ analyses support substantial reductions to the Entergy
request.

WHEREAS, the rate experts retained for the rate review have concluded that
Entergy’s rate filing request is unsupported;

WHEREAS, Entergy has failed to properly support and justify the rate class
increase amounts for Entergy’s proposed class allocation of certain distribution costs:

WHEREAS, Entergy has failed to justify Entergy’s proposed rates included in
lighting service:

WHEREAS, the statutory deadline to act on Entergy’s Distribution Cost
Recovery Factor rate increase request is November 17, 2014



NOW, THEREFORE, BE IT ORDAINED BY THE
CITY COUNCIL OF THE CITY OF BEAUMONT, TEXAS:

Section 1. That the statement and findings set out in the preamble to this
Ordinance are hereby in all things approved and adopted.

Section 2. The City of Beaumont hereby denies the Entergy Distribution Cost
Recovery Factor rate increase.

Section 3. Entergy’s Distribution Cost Recovery Factor rate increase
application on file with the City is denied in total.

Section 4. The meeting at which this Ordinance was approved was in all
things conducted in strict compliance with the Texas Open Meetings Act, Texas
Government Code Chapter 551.

Section 5. This ordinance shall become effective from and after its passage.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28" day of

October, 2014.

- Mayor Becky Ames -

ATTEST:




WORK SESSION

*  Review and discuss proposed changes
to rental rates charged at various Event
Facilities
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ARTICLE 14.05 CIVIC CENTER COMPLEX

Seec. 14.05.001 Definitions

Unless the context specifically indicates otherwise, the meaning of terms used in this
article shall be as follows:

All day. Use of a facility
8:00am until 12:00am

Civie Center-complex Beaumont Event Facilities. ¥he-Beaumont Civic Center, the-Julie
Rogers Theatre-for-the Performing Arts, the-Jefferson Theatre, Event Centre, Great
Lawn, the Harvest-Club, Riverfront Park, Alice Keith Park Community Center,
Rogers Park Community Center, John Paul Davis Community Center, Central Park
Community Center and grounds contiguous to those facilities.

Commercial event. Any event hosted by a Ior-proht organization or business. which

Noncommercial event. An event spensered-contracted by any of the following

organizations;where-the-entire-net-proceedsfrom-said-event-are retained-by-the
spensering-erganization: or individuals:




10/23/2014

(1)  Eeeal nonprofit civic organizations;

(2) Leeal nonprofit fraternal organizations;
(3) +Heeal nonprofit educational institutions;
(4) -Eeecalnonprofit religious organizations;

(5) Eeeal charitable organizations.

{6) Individuals sponsoring weddings, birthdays. and all other private events as

determined by the Director of Event Facilities

Rental: Actual day ol event (does not include rehearsal, move-in. or move-out).

(1958 Code, sec. 9B-1; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121,
sec. 1, adopted 9/27/83; Ordinance 99-99, sec. 1, adopted 12/26/99; 1978 Code, sec.

20-20; Ordinance 07-053, sec. 6, adopted 5/8/07)

Sec. 14.05.002  Use rate schedule

The following rates will apply to the use of Beaumont Event Facilities:-the-Civie

~ cye .
o N
a 2 = 0

(1)

Jhe-Civic Center.

(A) Commercial: Minimum rental shall be two thousand ($2,000.00) dollars
per at—day (8:00 am - 12:00 am)—). er—ten—{10+—pereent—of—gross—receipts:
whichever—is—greater—However—in—In_consideration for city participation in
furnishing facilities and other assistance, higherpereentage additional -rates or
tees may be negotiated. Any deviation from minimum rate shall first be
approved by the city manager.

(B) Noncommercial {mintmum—rentaly: Minimum rental shall be one-
thousand five hundred dollars ($1.500.00) per day (8:00 am-12:00 am). In
consideration for city participation in furnishing facilities and other assistance,
additional rates or fees may be negotiated. Any deviation from minimum rate
shall first be approved by the city manager.

Forme
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(2)

3)

Auxiliary Meeting Spaces reoms in the Civic Center.

(A) Commercial/Noncommercial:

(1) Hourly (minimum two hour rental), per space: $100 per hour

The Julie Rogers Theatre forthe Performine Asts:

(A) Commercial: Minimum rental shall be one thousand two hundred
($-1—OQGGO 1,200. OO) dollars per a%—day (8:00 am - 12:00 am), er—ten—10)
pere —hewever—n-In consideration for
city participation in furnlshmg facilities and other assistance, higherpercentage
additional rates or fees may be negotiated. Any deviation from minimum rental
shall first be approved by the city manager.

(B) Noncommercial -manimum—rental: Minimum rental shall be one-
thousand dollars ($1,000.00) per day (8:00 am-12:00 am). In consideration for
city participation in furnishing facilities and other assistance. additional rates or
fees may be negotiated. Any deviation from minimum rate shall first be
approved by the city manager.
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assistanee . -3-‘ R S—reRta ot—percentage—rates—may-—bHe—hege v
NS .. | shall frst | L by the-city ser.
(4) Auxiliary Meeting Spaces reems in the Julie Rogers Theatre.

(A) Commercial/Noncommercial:

(i) Hourly (minimum two hour rental) per space: $100 per hour

(5) She-Jefferson Theatre.

(A) Commercial: Minimum rental shall be one thousand dollars ($1,000.00)

per al—day (8:00 am - 12:00 am), er—en—+0)—percent—ofpross—receipts:

whichever—is—greater—however—n—In consideration for city participation in
furnishing facilities and other assistance,~higher-pereentage additional rates or

fees_may be negotiated. Any deviation from minimum rental shall first be
approved by the city manager.

(B) Noncommercial—mintmum—rental: Minimum rental shall be eight
hundred dollars ($800.00) per day (8:00 am-12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates or fees
may be negotiated. Any deviation from minimum rate shall first be approved by
the city manager.

Forme
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{6) Auxiliary Meeting Spaces in the Jefterson Theatre

{A)} Commercial/Noncommercial

{1.) Hourly (minimum two hour rental) per space: $100 per hour

(67) Event Center Centre .

(A) Commercial: Minimum rental shall be one thousand five hundred dollars

($1,500.00) per all-day (8:00 a.m. - 12:00 a.m), er-ten{+H-percentofgross
recetpts—whichever—is—greater—Heowever—in—In__consideration for city
participation in furnishing facilities and other assistance, higher-percentage
additional rates_or fees may be negotiated. Any deviation from minimum rental
shall be approved by the city manager.

(B) Noncommercial (minimum rental): _In consideration for city participation
in_turnishing facilities and other assistance, additional rates or fees may be
negotiated. Minimum rate may be negotiated if an organization ieases the
facility ten (10) or more dates within a calendar year. Anv deviation from
minimum rental shall first be approved by the citv manager.:

(1) Matinee (8:00 am - 63:00 pm): $500.00 $9606-66-

(iti)  All day (8:00 am - 12:00 am): $1.200.00 $+1425-06-

(Cy Meeting:

(1) Hourly (minimum two hour rental between 8:00 am and 3:00 pm):

S100 per hour

(#8)  Great Lawn.

[n _consideration for city participation in furnishing facilities and other
assistance, additional rates or fees may be negotiated. Anv deviation from
minimum rental shall first be approved by the city manager.
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(A) Commercial: All day (8:00 am - 12:00 am): $1,000.00.

(B) Noncommercial: All day (8:00 am - 12:00 am):-$500.00 $756-09.
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Riverfront Park.

(A) Commercial: Minimum rental shall be rine-hundred one-thousand dollars

(31.000.00 $960-00) deHars-per all day (8:00-am-— 12:00-amy—or-ten—{1)

percent-of-uross receipts.whichever 15 greater-Hewever—-In consideration for
city participation in furnishing facilities and other assistance, higher-pereentage

additional rates_or fees may be negotiated. Any deviation from minimum rental
shall first be approved by the city manager.

(B)  Noncommercial-{mintmum—rental): Minimum rental shall be one five
hundred dollars ($500.00) per day (8:00 a.m. - 12:00 a.m). In consideration for
city participation in furnishing facilities and other assistance. additional rates or
tees may be negotiated. Any deviation from minimum rental shall be approved
by the city manager.:
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(10) Community Centers. The Community Center rental rates are as follows:

Alice Keith, per hour (minimum two hour rental) $75.00

Central Park, per hour (minimum two hour rental) $75.00

Nerthend-John Paul Davis. per hour (minimum two  $65-86 $75.00
hour rental)

Rogers Park, per hour (minimum two hour rental) $75.00

Set-up and take-down of tables and chairs: $25.00

Set-up and take-down is allowed thirty (30) minutes before and after any event.

(11) Showmobile. The following rates will apply to the rental of the city

showmobile:
Commercial Daily Reate: $300-00 $500.00
Noncommercial Daily Rate: $300.00
. i) . 6506 .

If rented for 10 or more consecutive days, daily rate $150.00
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(1958 Code, sec. 9B-2; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 79-85,
sec. 1, adopted 10/9/79; Ordinance 83-121, sec. 1 (exhibit A), adopted 9/27/83;
Ordinance 95-60, sec. 1, adopted 9/19/95; Ordinance 99-99, sec. 2, adopted 12/26/99;
Ordinance 03-102, sec. 1, adopted 12/9/03; 1978 Code, sec. 20-21; Ordinance 07-055,
sec. 7, adopted 5/8/07; Ordinance 08-007, sec. 1, adopted 1/15/08; Ordinance 09-013,
sec. 1, adopted 3/24/09; Ordinance 10-044, sec. 1, adopted 6/15/10)

Sec. 14.05.003 Additional Fees Computation-ofratesfor-trade-shows;-exhibitions-and

Md]

rentals. used for the setup for an event or for moving out after an event, where the facility is not
available tor other rentals. will be fifty (50) percent of the contracted rental rate.

Aa-nartarmanca N a
» ) Tl

: -on-the—premises: Additional
fees may Rates—de-net-include speeial-employeesauxiliary labor, food service, license fees,
broadcast fees, booth equipment, electrical outlets, set-up and tear down, staging, draping. tables,
chairs, and service and any other special equipment necessary for the presentation of ashew an
event. Arrangements for all special employees-needs must be made with the city manager or his
designee.
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(1958 Code, sec. 9B-4; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121,
sec. 1, adopted 9/27/83; Ordinance 99-99, sec. 3, adopted 12/26/99; 1978 Code, sec.
20-22)

Sec. 14.05.005 Times of payment of rental and charges

Fifty (50) percent of the total rental is payable at the time of execution of the lease
contract of any Er#e-CenterBeaumont Event-facility. The balance of all rentals and
fees must be paid seven (7) days prior to the final use of any of the facilities unless
authorized by the Director of Event Facilities. If more than one request is received for
the same facility on the same date, the city may require full payment in advance upon
demand. All payments shall be nonrefundable in the event of cancellation by the

8
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lessee_uniess authorized by the Director of Event Facilities. Should any lessee fail to
make the necessary payments as provided herein, all monies previously paid by the
lessee shall become the property of the city and shall not be refunded. (1958 Code,
sec. 9B-9; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec. 1,
adopted 9/27/83; 1978 Code, sec. 20-24)

Sec. 14.05.006 Food and beverage-eeneessionaire-approval

Any food and beverage served at the Civic Center, Julie Rogers Theatre, and Jefferson
Theatre complextaetlities-shall be served only by a concessionaire whe-has-been

appreved-by-the-etty-or-with whom the city has a eencession-food and beverage
contract_unless authorized by the Director of Event Facilities. (1958 Code, sec. 9B-6;

Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83;
1978 Code, sec. 20-25)

Sec. 14.05.008 Bond of commercial user

The city may require a bond of any person as a prerequisite to the rental of any
Beaumont Event &4vie-Center-eomplex-facility for commercial use if said person has
failed to perform in accordance with its contract with any facility in the United States
within the last forty-eight (48) months, or has never entered into and performed
successfully under a contract with any facility in the United States within the last
twelve (12) months. Said bond shall be in a penal amount as determined by the city
manager or his designee, and shall guarantee that the principal shall well and
faithfully perform every term and condition of his contract }ease-and shall comply
with all the laws of the state and ordinances and regulations of the city. Said bond
shall be written by an insurance company licensed to do business in the state and shall
be subject to the approval of the city. (1958 Code, sec. 9B-8; Ordinance 76-74, sec. 1,
adopted 6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-27)

Sec. 14.05.009 Box office rates fees
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Box office rates-fees shall be as follows:
(1)  Three (3) percent of the gross receipts or a: minimum charge of $150.00;
(2) Applicable fees associated with credit card usage:

(1958 Code, sec. 9B-10; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121,
sec. 1, adopted 9/27/83; Ordinance 99-99, sec. 5, adopted 12/26/99; 1978 Code, sec.
20-28; Ordinance 07-055, sec. 8, adopted 5/8/07)

Sec. 14.05.010  Prohibited uses

Any use of the Beaumont Event Eivie-Centereomplex-facilities which is contrary to
the public health, safety, welfare, or morals, or not in the best interest of the city as
determined by the city manager or his designee, shall be prohibited, and any contract
fease-previously executed may be revoked for such cause and any unearned deposits
may be refunded. Any performer or any other person whose conduct is disorderly or
disruptive to facility use shall be refused entrance or shall be ejected from the
premises as necessary. (1958 Code, sec. 9B-11; Ordinance 76-74, sec. 1, adopted
6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-29)

Sec. 14.05.011 Advertising

No person shall advertise a performance or attraction to be held in any Beaumont
Event Eivie-Center-complex-facility until the contract lease-for said facility has been
properly executed and all contracts between all parties. invelved-have been-executed

. - A a - dan 1 'a 1 a

admissionpriees—Failure to comply with this section will result in forfeiture of all
monies paid the city, and may result in refusal by the city to contract lease-any
facilities to said person in the future. (1958 Code, sec. 9B-12; Ordinance 76-74, sec. 1
adopted 6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-30;
Ordinance 07-055, sec. 9, adopted 5/8/07)

b
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Sec. 14.05.013  Promulgation of rules, regulations and documents; execution of
documents

The city manager is hereby authorized to promulgate rules, regulations and rental
documents concerning the use and operation of the Civie-Center-complex-Beaumont
Event facilities. The city manager or his designee is hereby authorized to execute all
documents necessary for the rental or {ease-contract of the Civie-Centercomplex
Beaumont Event facilities. (1958 Code, sec. 9B-15; Ordinance 76-74, sec. 1, adopted
6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-32)

11
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ARTICLE 14.05 CIVIC CENTER COMPLEX

Sec. 14.05.001 Definitions

Unless the context specifically indicates otherwise, the meaning of terms used in this
article shall be as follows:

All day. Use of a facility from 8:00 am until 12:00 am

Beaumont Event Facilities. Beaumont Civic Center, Julie Rogers Theatre, Jefferson
Theatre, Event Centre, Great Lawn, , Riverfront Park, Alice Keith Park Community
Center, Rogers Park Community Center, John Paul Davis Community Center, Central
Park Community Center and grounds contiguous to those facilities.

Commercial event. Any event hosted by a for-profit organization or business.

Gross receipts. All monies received from the sale of tickets.

Noncommercial event. An event contracted by any of the following organizations or
individuals:

(1) nonprofit civic organizations;

(2)  nonprofit fraternal organizations;
(3)  nonprofit educational institutions;
(4)  nonprofit religious organizations;
(5)  charitable organizations;

(6) individuals sponsoring weddings, birthdays, and all other private events
as determined by the Director of Event Facilities.

Rental: Actual day of event (does not include rehearsal, move-in, or move-out).

(1958 Code, sec. 9B-1; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec.
1, adopted 9/27/83; Ordinance 99-99, sec. 1, adopted 12/26/99; 1978 Code, sec. 20-20;
Ordinance 07-055, sec. 6, adopted 5/8/07)
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Sec. 14.05.002

Use rate schedule

The following rates will apply to the use of Beaumont Event Facilities:

(h

(2)

(3)

(4)

Civic Center

(A)  Commercial: Minimum rental shall be two-thousand ($2,000.00)
dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rate shall first be
approved by the city manager.

(B) Noncommercial: Minimum rental shall be one-thousand five
hundred ($1,500.00) dollars per day (8:00 am - 12:00 am). In
consideration for city participation in furnishing facilities and other
assistance, additional rates or fees may be negotiated. Any deviation from
minimum rate shall first be approved by the city manager.

Auxiliary Meeting Spaces in the Civic Center

(A) Commercial/Noncommercial:
(i)  Hourly (minimum two hour rental), per space: $100 per hour

Julie Rogers Theatre

(A) Commercial: Minimum rental shall be one-thousand two hundred
($1,200.00) dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rental shall first
be approved by the city manager.

(B) Noncommercial: Minimum rental shall be one-thousand
($1,000.00) dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rate shall first be
approved by the city manager.

Auxiliary Meeting Spaces in the Julie Rogers Theatre

(A) Commercial/Noncommercial:

(1) Hourly (minimum two hour rental) per space: $100 per hour
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(

5

) Jefferson Theatre.

(A)  Commercial: Minimum rental shall be one-thousand ($1,000.00)
dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rental shall first
be approved by the city manager.

(B) Noncommercial: Minimum rental shall be eight hundred ($800.00)
dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rate shall first be
approved by the city manager.

(6) Auxiliary Meeting Spaces in the Jefferson Theatre

(A) Commercial/Noncommercial

(i.) Hourly (minimum two hour rental) per space: $100 per hour

(7) Event Centre

(A) Commercial: Minimum rental shall be one-thousand five hundred
($1,500.00) dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rental shall be
approved by the city manager.

(B) Noncommercial (minimum rental): In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Minimum rate may be negotiated if an
organization leases the facility ten (10) or more dates within a calendar
year. Any deviation from minimum rental shall first be approved by the
city manager.

(i)  Matinee (8:00 am - 3:00 pm): $500.00
(ii1) All day (8:00 am - 12:00 am): $1,200.00
(C) Meeting:

(1) Hourly (minimum two hour rental between 8:00 am and 5:00
pm): $100 per hour
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(8)

(9)

(10)

Great Lawn.
In consideration for city participation in furnishing facilities and
other assistance, additional rates or fees may be negotiated. Any
deviation from minimum rental shall first be approved by the city
manager.

(A) Commercial: All day (8:00 am - 12:00 am): $1,000.00

(B) Noncommercial: All day (8:00 am - 12:00 am): $500.00

Riverfront Park

(A)  Commercial: Minimum rental shall be one-thousand ($1,000.00)
dollars. In consideration for city participation in furnishing facilities and
other assistance, additional rates or fees may be negotiated. Any deviation
from minimum rental shall first be approved by the city manager.

(B) Noncommercial: Minimum rental shall be one five hundred
($500.00) dollars per day (8:00 am - 12:00 am). In consideration for city
participation in furnishing facilities and other assistance, additional rates
or fees may be negotiated. Any deviation from minimum rental shall be
approved by the city manager.

Community Centers

Alice Keith, per hour (minimum two hour rental)  $75.00

Central Park, per hour (minimum two hour rental) $75.00

John Paul Davis, per hour (minimum two hour $75.00
rental)

Rogers Park, per hour (minimum two hour rental) $75.00

Set-up and take-down of tables and chairs: $25.00

Set-up and take-down is allowed thirty (30) minutes before and after any

event.
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(t1)  Showmobile

Commercial Daily Rate: $500.00

Noncommercial Daily Rate: $300.00

If rented for 10 or more consecutive days, daily $150.00
rate

(1958 Code, sec. 9B-2; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 79-85, sec.
1, adopted 10/9/79; Ordinance 83-121, sec. 1 (exhibit A), adopted 9/27/83; Ordinance 95-
60, sec. 1, adopted 9/19/95; Ordinance 99-99, sec. 2, adopted 12/26/99; Ordinance 03-
102, sec. 1, adopted 12/9/03; 1978 Code, sec. 20-21; Ordinance 07-055, sec. 7, adopted
5/8/07; Ordinance 08-007, sec. 1, adopted 1/15/08; Ordinance 09-013, sec. 1, adopted
3/24/09; Ordinance 10-044, sec. 1, adopted 6/15/10)

Sec. 14.05.003 Additional Fees

Facility rentals, used for the setup for an event or for moving out after an event, where
the facility is not available for other rentals, will be fifty (50) percent of the contracted
rental rate.

(b) Additional fees may include auxiliary labor, food service, license fees, broadcast
fees, booth equipment, electrical outlets, set-up and tear down, staging, draping, tables,
chairs, and service and any other special equipment necessary for the presentation of an
event. Arrangements for all special needs must be made with the city manager or his
designee.

(1958 Code, sec. 9B-4; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec.
1, adopted 9/27/83; Ordinance 99-99, sec. 3, adopted 12/26/99; 1978 Code, sec. 20-22)

Sec. 14.05.005 Times of payment of rental and charges

Fifty (50) percent of the total rental is payable at the time of execution of the contract of
any Beaumont Event facility. The balance of all rentals and fees must be paid seven (7)
days prior to the final use of any of the facilities unless authorized by the Director of
Event Facilities. If more than one request is received for the same facility on the same
date, the city may require full payment in advance upon demand. All payments shall be
nonrefundable in the event of cancellation by the lessee unless authorized by the Director
of Event Facilities. Should any lessee fail to make the necessary payments as provided
herein, all monies previously paid by the lessee shall become the property of the city and
shall not be refunded. (1958 Code, sec. 9B-9; Ordinance 76-74, sec. 1, adopted 6/22/76;
Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-24)
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Sec. 14.05.006 Food and beverage

Any food and beverage served at the Civic Center, Julie Rogers Theatre, and Jefferson
Theatre shall be served only by a concessionaire with whom the city has a food and
beverage contract unless authorized by the Director of Event Facilities. (1958 Code, sec.
9B-6; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec. 1, adopted
9/27/83: 1978 Code, sec. 20-25)

Sec. 14.05.008 Bond of commercial user

The city may require a bond of any person as a prerequisite to the rental of any Beaumont
Event facility for commercial use if said person has failed to perform in accordance with
its contract with any facility in the United States within the last forty-eight (48) months,
or has never entered into and performed successfully under a contract with any facility in
the United States within the last twelve (12) months. Said bond shall be in a penal
amount as determined by the city manager or his designee, and shall guarantee that the
principal shall well and faithfully perform every term and condition of his contract and
shall comply with all the laws of the state and ordinances and regulations of the city. Said
bond shall be written by an insurance company licensed to do business in the state and
shall be subject to the approval of the city. (1958 Code, sec. 9B-8; Ordinance 76-74, sec.
1, adopted 6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-27)

Sec. 14.05.009  Box office fees

Box office fees shall be as follows:
(1)  Three (3) percent of the gross receipts or a minimum charge of $150.00;
(2)  Applicable fees associated with credit card usage;

(1958 Code, sec. 9B-10; Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121,
sec. 1, adopted 9/27/83; Ordinance 99-99, sec. 5, adopted 12/26/99; 1978 Code, sec. 20-
28; Ordinance 07-055, sec. 8, adopted 5/8/07)

Sec. 14.05.010  Prohibited uses

Any use of the Beaumont Event facilities which is contrary to the public health, safety,
welfare, or morals, or not in the best interest of the city as determined by the city
manager or his designee, shall be prohibited, and any contract previously executed may
be revoked for such cause and any unearned deposits may be refunded. Any performer or
any other person whose conduct is disorderly or disruptive to facility use shall be refused
entrance or shall be ejected from the premises as necessary. (1958 Code, sec. 9B-11:
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Ordinance 76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83;
1978 Code. sec. 20-29)

Sec. 14.05.011  Advertising

No person shall advertise a performance or attraction to be held in any Beaumont Event
facility until the contract for said facility has been properly executed and all contracts
between all parties. Failure to comply with this section will result in forfeiture of all
monies paid the city, and may result in refusal by the city to contract any facilities to said
person in the future. (1958 Code, sec. 9B-12; Ordinance 76-74, sec. 1, adopted 6/22/76;
Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code, sec. 20-30; Ordinance (7-055,
sec. 9, adopted 5/8/07)

Sec. 14.05.013  Promulgation of rules, regulations and documents; execution of
documents

The city manager is hereby authorized to promulgate rules, regulations and rental
documents concerning the use and operation of the Beaumont Event facilities. The city
manager or his designee is hereby authorized to execute all documents necessary for the
rental or contract of the Beaumont Event facilities. (1958 Code, sec. 9B-15; Ordinance
76-74, sec. 1, adopted 6/22/76; Ordinance 83-121, sec. 1, adopted 9/27/83; 1978 Code,
sec. 20-32)
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October 28, 2014

Consider a resolution authorizing the settlement of the lawsuit styled Joseph W. White vs. City of
Beaumont. Texas and Officer Chase Welch; Case No. 1:14-cv-00082




BEAUMONT

e T EXAS ———
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Tyrone E. Cooper, City Attorney
MEETING DATE: October 28, 2014
REQUESTED ACTION: Council consider a resolution authorizing the settlement of the

lawsuit styled Joseph W. White vs. City of Beaumont, Texas and
Officer Chase Welch; Case No. 1:14-cv-00082.

BACKGROUND
This matter was presented and discussed in Executive Session held on October 28, 2014. The
City Attorney is requesting authority to settle this suit.

FUNDING SOURCE
General Liability Fund.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.

WHEREAS, the lawsuit styled Joseph W. White vs. City of Beaumont, Texas and

Officer Chase Welch, Case No. 1:14-cv-00082, discussed in Executive Session properly

called and held Tuesday, October 28, 2014; and,
WHEREAS, the City Attorney is requesting authority to settle this lawsuit;
NOW, THEREFORE, BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby, in
all things, approved and adopted; and,

THAT the City Attorney be, and he is hereby, authorized to settle the lawsuit styled

Joseph W. White vs. City of Beaumont, Texas and Officer Chase Welch, Case No. 1:14-

cv-00082, for the sum of Dollars ($ ); and,

BE IT FURTHER RESOLVED THAT the City Manager be and he is hereby
authorized to execute all necessary documents related to the settlement of the lawsuit.
PASSED BY THE CITY COUNCIL of the City of Beaumont this the 28th day of

October, 2014.

- Mayor Becky Ames -



