BEAUMONT

TEXAS

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS DECEMBER 15,2015 1:30 P.M.

CONSENT AGENDA
Approval of minutes — December 8, 2015

Confirmation of committee appointments

Lauren Williams-Mason who was appointed to the Planning and Zoning Commission on
December 8, 2015 will be removed and replaced by Sherrene Cook. The term would commence
December 15, 2015 and expire September 30, 2017. (Councilmember Claude Guidroz)

Glen Rabalais would be appointed to the Community Development Advisory Committee. The
term would commence December 15, 2015 and expire September 30, 2017. (Councilmember

Claude Guidroz)

A) Approve the granting of a Pipeline License Agreement with Natgasoline, LLC

B) Authorize the acceptance of a ten foot wide Exclusive Water Line Easement located at
3955 Eastex Freeway

©) Authorize the execution of a License to Encroach Agreement with Mark Fertita, owner of
Madison Plaza, LP located at 6755 Phelan Boulevard

D) Authorize the execution of a License to Encroach Agreement with Enterprise Logistic
Services, LLC located at 6375 Walden Road

E) Authorize the City Manager to execute an assignment agreement to the current Fixed
Base Operator’s (FBO) contract at the Beaumont Municipal Airport to BMT Wings, LLC

F) Authorize the City Manager to apply for and accept grant funding through the 2016
Entergy Environment Initiatives Fund

G) Authorize the City Manager to execute Industrial District Agreements with Koch
Fertilizer, LLC and Koch Nitrogen International Sarl for inventory held offsite within the
extraterritorial jurisdiction

H) Authorize the City Manager to execute an Industrial District Contract with ExxonMobil

Oil Corporation for inventory held offsite within the extraterritorial jurisdiction



D

J)

K)

Authorize the City Manager to execute a fire service agreement with International
Brotherhood of Electrical Workers

Authorize a one year contract with the Greater Beaumont Chamber of Commerce for the
period of January 1, 2016 through December 31, 2016

Authorize the City Manager to execute a License Agreement between Inspire Encourage
Achieve (IEA) and the Beaumont Police Department




RESOLUTION NO.

BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF BEAUMONT:

THAT Lauren Williams-Mason will be removed from the Planning and Zoning
Commission and replaced by Sherrene Cook on the Planning and Zoning Commission.
The term will commence December 15, 2015 and expire September 30, 2017.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the following appointment be made:

Appointment Commission Beaqginning Expiration
of Term of Term
Glen Rabalais Community Development Advisory 12/15/2015 09/30/2017
Committee

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



BEAUMONT

T B N ==rnshans
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director \77‘7
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider a resolution authorizing the granting of one
Pipeline Agreement within the City of Beaumont.

BACKGROUND

Natgasoline, LLC has requested permission to install a 30” raw water pipeline which will cross an
existing 127 City water line within TXDOT’s Right-of-Way located at MLK/Spur 380. Also, the
proposed pipeline will cross an existing 6™ City water line and a 4 City sewer force main line
within TXDOT’s Right-of-Way located at Highway 69 and Texas Highway 347. The proposed
pipeline will receive water from the LNVA canal and transport water to the new methanol plant
facility. The pipeline will be constructed in accordance with City requirements.

There is a one-time fee of $500 for each Pipeline License Agreement.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to grant a Pipeline License
Agreement to Natgasoline, LLC, substantially in the form attached hereto as Exhibit “A,”
to install a thirty inch (30”) raw water pipeline which will cross an existing twelve inch
(12”) water line within TxDOT’s Spur 380 (Martin Luther King Jr. Parkway) right-of-way
and an existing six inch (6”) water line and a four inch (4’) sewer force mail line within
TxDOT's Highway 69 and Texas Highway 3457 right-of-way for the purpose of
receiving water from the LNVA canal and transporting water to the new methanol plant
facility. The pipeline is to be constructed in compliance with City requirements.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -




CITY OF BEAUMONT
APPLICATION FOR

PIPELINE LICENSE AGREEMENT

THE STATE OF TEXAS §

COUNTY OF JEFFERSON §

Business Name:__ Natgasoline LLC Business Phone: @09 723-1901

Business Address: P.O.Box 20339 Beaumont, Texas 77720

The City of Beaumont, hereinafter called “City”, for and in consideration of the sum

specified herein Five Hundred Dollars and No/Cents ( $500.00 )

hereby grants to

Natgasoline LLC

hereinafter called “Licensee”, the license

to lay, maintain, operate, replace, or remove a pipeline for the transportation of oil, gas, water,
or their products, on or across the following property situated in the City of Beaumont,
Jefferson County, Texas, and being more particularly described in Exhibit “A” attached hereto

and made a part hereof for all purposes.

Street Name or R.0.W. Description Length (Linear Feet)
MLK Jr. Pkwy aka Spur 380 - Tx DOT ROW +/- 150 ft.

Highway 69/96/287 and Tx 347 W (Feeder Rd.) - Tx DOT ROW +/- 350 ft.

EXHIBIT “A”




COST OF LICENSE:

Licensee shall make payment to the City of Beaumont as follows:

e]

License Agreement fee - $500.00

Annual fee of $2.25 per linear foot of pipeline located within City property.
Said fee shall be reset on January 31,2011 and shall be reset every ten
(10) years, thereafter, to alevel to be determined by the City Council or their

delegated representative.

All fees, including the first annual fee for linear foot usage shall be made to the
Engineering Division and payable to the City of Beaumont prior to
construction.

This license is granted by the City of Beaumont subject to conditions. Failure to comply with
the following may result in termination of agreement (see page 8).

GENERAL CONDITIONS:

o

Licensee does not intend to sell product for resale from the covered pipeline
to customers located within the City; however, Licensee recognizes that
should it sell product for resale from this covered pipeline to customers
within the City, it will be required to report such distribution and when
lawfully required to do so, pay a street rental fee based on revenues. The
annual fee and the regulations controlling the payment of such fee will be those
as lawfully established by the ordinances of the City.

All pipelines crossing public rights-of-way shall be bored from right-of-way
line to right-of-way line. Within these limits, the pipeline shall be
protected by casing or other method approved by the City and/or the Texas
Department of Transportation.

The pipeline shall be constructed in such a manner as approved by the City so
as it does not interfere with the use of the City property.




The pipeline shall be installed a minimum of five (5) feet below the lowest
existing or proposed ditch grades, waterlines, sanitary sewer lines or storm
drainage lines, unless otherwise authorized by the City and/or Texas
Department of Transportation. Such grades and lines shall be indicated on
map submittal, as well as depth of proposed pipeline (see page 4).

The construction and operation of the pipeline shall not interfere with the
natural drainage in that area nor with the drainage system of the City, nor
with sanitary sewer lines, waterlines, or other utilities.

Damage to existing ditch grade during construction or maintenance of the
pipeline shall be corrected and the ditch grade shall be restored to the
condition and grade at which it existed prior to construction or
maintenance. Bore pits shall be backfilled according to City standards.

Excavations necessary for the construction, repair, or maintenance of the
pipeline shall be performed in such a manner that will cause minimal
inconvenience to the public. Licensee shall promptly restore the area to as
good a condition as before working * thereon and to the reasonable
satisfaction of the City’s Engineering Division and/or the Texas

Department of Transportation.

Operations along roadways shall be performed in such a manner that all
excavated materials will be kept off the pavements at all times, as well as
all operating equipment and materials. All property where operations are
performed will be restored to original condition or better. No equipment
or installation procedures will be used which will damage any road surface
or structures. The cost of any repairs to road surface, roadbed, structures
or other right-of-way features as a result of this installation will be borne

by the owner of this line.

Barricades, warning signs and lights, and flagpersons shall be provided by
the contractor or owner when necessary. Only under extreme
circumstances, as deemed necessary by the City Engineer, will open cutting
of a street or roadway be allowed. All barricading must be by permit and
approved by the City (Public Works Department) in advance.

Any construction which takes place in, on under, above, or across
property not owned by the City shall require additional permission by the
owner(s) of the property involved. Written proof of said permission is to be
provided to the City as part of the application process. Approval of this license
agreement excludes permission to do any construction on property which is

not owned by the City of Beaumont.
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Any licenses, permits or agreements required by another governmental entity
(County, State or Federal) shall be obtained and a copy of such document
shall be provided to the City.

If agreement is not required by said governmental entity, then documentatlon
regarding such will be provided to the City of Beaumont.

Licensee shall provide copies of all necessary agreements to be obtained
from other City Departments.

Licensee shall be responsible for acquiring all agreements necessary for the
lawful use of any private property.

A map showing the location of the proposed pipeline shall be provided.
(1"=2,000' City of Beaumont map or United States Geological Survey

Map)

The pipeline shall be maintained and operated in such a manner as not to
leak and/or cause damage to any City streets, alley, easements or other
property. Once the pipeline is in operation, any damage that occurs to the
pipeline which results in exposure or release of product must be reported
immediately to the City Fire Department and Public Work’s
Department. Licensee shall fully cooperate with the Fire Department and
provide, or assist with providing, any and all necessary notifications,
evacuations or other necessary actions. Leaks or other defects are to be

repaired immediately by Licensee at it’s own cost.

The Licensee shall be responsible for the cleanup and remediation of
contaminated areas due to exposure or release of product and any and all costs
associated with said cleanup and remediation.

The Licensee shall be responsible for any and all costs associated with the
relocation of the pipeline. As provided, the necessity for relocation of the
pipeline shall be solely within the discretion of City and/or the Texas

Department of Transportation.

Permits which allow lines to be maintained or constructed in City right-of-
way shall be obtained by Licensee or it’s contractor prior to beginning
maintenance or construction. The fee for such permits is in addition to this

License Agreement fee. (See Cost of License)

Installation will be done in accordance with all City standards and statutes
of the State of Texas.




REQUIRED COVERAGE:

o

Licensee shall furnish the City with a Certificate of Standard Liability
Insurance, including bodily injuries and property damage, naming the City of
Beaumont as an Additional Insured. Such policy shall provide for the
following minimum coverage:

o Bodily injuries: $ 300,000.00 per person
$1,000,000.00 per incident

Y Property Damage: $1,000,000.00

Such insurance shall be maintained in force and effect during the
construction or required maintenance of the pipeline and during the life of

the pipeline.

Such certificate shall contain a provision that at least fifteen (15) days
written notice must be given to the City prior to cancellation, alteration, or
modification of such insurance.

Licensee shall have in force with the City a surety bond in the principal
amount of $1,000,000.00. The bond shall be payable to the City of
Beaumont for the use and benefit of any person entitled thereto and
conditioned that the principal and surety will pay all damages to any person
caused by, or arising from, or growing out of any violation of the terms of
this agreement. The bond shall provide that it may not be cancelled, altered,
or otherwise modified without giving fifteen (15) days prior written notice to
the City. The bond shall be good and in effect for a period of one (1) year
from the date of completion of construction of the pipeline.

Licensee shall indemnify, save and hold harmless the City of Beaumont
from any and all claims for injuries and damages to persons or property
occasioned by or arising out of the construction, maintenance, operation,
repair or removal of the pipeline. This indemnity expressly extends to
claims alleging negligence by the City of Beaumont, it’s agents, officers or
employees, arising from actions taken or occurrences under this license

agreement.

. If the pipeline or any part thereof installed by Licensee shall be in any

respect damaged or injured by City or any of its agents or employees in
connection with the performance of any work or repairs that may be done

upon the property mentioned herein:




Licensee shall not be entitled to prosecute or maintain a claim against the City of
Beaumont for any such damage or injuries so sustained by it; however, said
conditions shall not prevent Licensee from recovering against any contractor who
shall damage Licensee’s property in the course of such contractor’s performance of

any contract with the City.

OTHER CONSTRUCTION/MAINTENANCE WITHIN R.O.W.:

o City will use its best efforts to notify Licensee of any proposed
construction and/or maintenance, to be done by City forces or by contract
for the City, within the R.O.W. involved with this license.

Notification, to Licensee, of other construction and/or maintenance
permitted by the City and within the R.O.W. involved with this license will
be the responsibility of the company obtaining said permit.
Licensee shall mark the location of its lines within forty-eight (48) hours
after receipt of such notification of proposed construction.

Licensee shall maintain a local, or toll free, telephone number to be
called for notification of construction or maintenance and for location of
lines. Such number, or charges to such number, will be provided to the City
(Department of Public Works) and kept current at all times. This number
shall be provided to entities permitted to construct, maintain or excavate
within this City R.O.W. and which are required to provide notification of
such work. When information has been relayed to Licensee, through the
phone number provided, such contact shall constitute notification for
Licensee to provide location of its lines. Failure, by Licensee, to respond
within the required time frame shall alleviate the responsibility of the

person(s) requiring the lines to be relocated. -

o - City reserves the right to lay, and to permit to be laid, sewer, gas, water
and other pipes and cables, and to do or permit to be done any underground
work that may be deemed to be necessary or proper by City in, across,
along, or under any of the streets, alleys and easements, and to change any
curb or sidewalk or the grade of any said streets. In doing or permitting
any such work, the City of Beaumont shall not be liable to Licensee for any
damage occasioned; it being understood that nothing herein shall be
construed as foreclosing Licensee’s rights to recover damages against any
contractor or third party who may be responsible for damages to Licensee’s

facilities.




Whenever by reason of the change in the grade of any street occupied by
Licensees’ pipeline or construction of a new street or highway along or
over said street, or by reason of the location or manner of constructing
drainage structures, water pipes, gas pipes, sewers, or other underground
construction for any purpose whatever, it shall be deemed necessary by
City to relocate, alter, encase, change, adopt or conform the pipeline of
Licensee thereto, such change shall be made promptly by Licensee at its cost
and without claim for reimbursement or damages against City. If the
change is demanded by the City for the benefit of any other person or
private  corporation, except the City or the Texas Department of
Transportation, Licensee shall be reimbursed fully by the person or
corporation desiring or occasioning such change for any expense arising out
of such change; provided, however, should the change be requested by the
Texas Department of Transportation or be required due to construction of
a state or federal highway, Licensee will, upon notice from the City, make
such change immediately and at its own cost; it being understood that City
will not participate in any part of the cost of any change involving
relocation, altering, encasing, boring, or changing in any manner of the
pipeline where same is in a City street, alley, easement or other right-of-

way.

NOTIFICATION/INSPECTION:

o}

Any and all work to be performed on City right-of-way (R.O.W.) shall be
observed and inspected by a City representative. Any work to be
performed within the City limits will be subject to periodic inspection to
ensure compliance with construction standards.

Licensee shall provide the City (Public Works Department - Engineering
Division) twenty-four (24) hours prior to the installation of the lines
permitted by this license. Licensee shall also notify the City twenty-four
(24) hours prior to any street or R.O.W. crossing. A representative will
be scheduled to be present. The expense of such inspection services may
be billed to the Licensee and such amounts will be reimbursed to the City.

Licensee shall notify the Engineering Division at least forty-eight (48)
hours prior to completion of work and removal of equipment from the job
site to permit the City to make an inspection.




SPECIAL CONDITIONS:

Nonassignable

This license is personal to the Licensee. It is nonassignable and any attempt to assign this
license will terminate the license privileges granted to Licensee hereunder.

Termination

This agreement is subject to termination by the City if any condition specified herein is
not met. This agreement may also be terminated by the Licensee. Either party attempting
to terminate this agreement shall give written notice to the other specifying the date of,
and the reason for, termination. Such notice shall be given notless than thirty (30) days
prior to the termination date therein specified. Any written notice may be effected either
by personal delivery or by registered or certified mail, postage prepaid with return receipt
requested. Mail notices shall be addressed to the addresses of the parties as follows:

City of Beaumont Name of Licensee:__ Natgasoline LLC

P.O. Box 3827
Beaumont, Texas 77704 Address of Licensee:___P- O- Box 20339

Attn: City Manager City and State of Licensee:;__ Beaumont, Texas 77720

Upon cancellation, the pipeline shall be removed and property restored to a condition
acceptable to the City Engineer. In the event of cancellation, any and all monies
collected for fees associated with this agreement will remain the property of the City.

There will be no reimbursements.




Commencement of work on the pipeline by Licensee after the date of this fully executed
license shall be construed as evidence of Licensee’s acceptance and approval of the

conditions above set forth.

IN WITNESS WHEREOF, the City of Beaumont, Texas, has caused these presents
to be signed by its City Manager and the seal of the City to be herewith affixed by the City

Clerk, this day of

,AD.20 ;

ATTEST:

City Clerk

ATTE

5y ETR%S"‘

Secretary , Kevin Struve

\pipelines\\pipeline_license_agree

CITY OF BEAUMONT, TEXAS

By:
Kyle Hayes, City Manager
APPLICANT’S COMPANY NAME:
(Licensee)

Natgasoline LLC

Represented by:
UL s cevon
i b s
vice ~Fresipery
Title :'

Revised 12-14-2007
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BEAUMONT

= TEX A S
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director j /"7
MEETING DATE: December 15, 2015

REQUESTED ACTION:  Council consider a resolution authorizing the acceptance of a ten
foot (10") wide Exclusive Water Line Easement.

BACKGROUND

SETCRE96, LP has agreed to convey a ten foot (10') wide exclusive Water Line Easement to the
City of Beaumont. The easement is described as being a 0.1840 acre tract out of the A. Williams
League, Abstract No. 385. The water line easement is for the construction of a new auto
dealership located at 3955 Eastex Freeway.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.

WHEREAS, SETCRE96, LP has agreed to convey a ten foot (10') wide exclusive
water line easement, said easement being a 0.1840 acre tract out of the A. Williams
League, Abstract No. 385, as described in Exhibit “1" and shown on Exhibit “2,”
attached hereto, to the City of Beaumont for the purpose of constructing a new auto
dealership located at 3955 Eastex Freeway; and,

WHEREAS, the City Council has considered the purpose of said conveyance
and is of the opinion that the acceptance of said conveyance is necessary and desirable
and that same should be accepted;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby,
in all things, approved and adopted; and,

THAT a ten foot (10') wide exclusive water line easement conveyed by
SETCRE96, LP, being a 0.1840 acre tract out of the A. Williams League, Abstract No.
385. as described in Exhibit “1" and shown on Exhibit “2,” attached hereto, be and the
same is hereby, in all things, accepted for the stated purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



STATE OF TEXAS X
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF JEFFERSON X
WATER LINE EASEMENT

THAT, SETCRE96, LP, of the County of Jefferson, State of Texas hereinafter called
"GRANTOR", whether one or more, for and in consideration of the sum of ONE AND NO/100
DOLLAR ($1.00), and other good and valuable consideration to us in hand paid by the CITY OF
BEAUMONT, a municipal corporation domiciled in Jefferson County, Texas, hereinafter called
"GRANTEE", the receipt and sufficiency of which consideration is hereby acknowledged, has
GRANTED, SOLD and CONVEYED, and by these presents does GRANT, SELL and
CONVEY unto the CITY OF BEAUMONT, P. O. Box 3827, Beaumont, Texas 77704,
Jefferson County, Texas, its successors and assigns, a Water Line Easement and the right to
construct, alter, and maintain said waterlines and appurtenances on the hereinafter described
lands which said easement is under, over, in and across those certain tracts or parcels of land
owned by GRANTOR situated in the County of Jefferson, State of Texas, and being more
particularly described in Exhibit "A & B", attached and made a part hereof for all purposes.

The easement herein granted shall be used for the purpose of placing, constructing,
operating, repairing, rebuilding, replacing, relocating, and/or removing water lines and
appurtenances, and the following rights are also hereby conveyed collectively, the “Easement
Rights™.

It is expressly understood and agreed that the City of Beaumont shall have the right of
ingress to and egress from the tracts of land hereinbefore described and use of the same for the
purposes aforesaid, and giving said City the right and privilege to improve, maintain and operate

the same as permitted by law.

EXHIBIT “1"



GRANTOR agrees not to place any structures or appurtenances within the Easement
Property that will interfere with Grantee’s ability to exercise the Easement Rights.

Grantee shall not be responsible for the repair and replacement of any paving or other
structures within the Easement Property.

TO HAVE AND TO HOLD the above described easement and right-of-way unto the said
CITY OF BEAUMONT, its successors and assigns forever.

EXECUTED this day of ,2015.

GRANTOR:
SETCRE96, LP

By:

Printed Name: Jason Kuchera

Title:




ACKNOWLEDGMENT

STATE OF TEXAS X
COUNTY OF JEFFERSON X

BEFORE ME, the undersigned authority, on this day personally appeared
Jason Kuchera as of, SETCRE96, LP known to me to be the person
and officer whose name is subscribed to the foregoing instrument, and acknowledged to me that
he executed the same as the act of such corporation for the purposes and consideration therein
expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of 5 2015

Notary Public, State of Texas

RETURN TO: City of Beaumont
Antoinette Hardy - Engineering
P. O. Box 3827

Beaumont, TX 77704
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EXHIBIT "A"
Exclusive Water Line Easement

Legal Description: ~ 0.1840 Acre Exclusive Water Line Easement
A. Williams League, Abstract No. 385
Jefferson County, Texas

BEING a 0.1840 acre exclusive water line easement situated in the A. Williams League, Abstract No.
385, Jefferson County, Texas and being out of and part of that certain called 11.275 acre tract of land as
described in a "Special Warranty Cash Deed" from Victor J. Rogers to SETCRE96, L.P. as recorded in
Clerk's File No. 2003052122, Official Public Records of Real Property, Jefferson County, Texas, said
0.1840 acre exclusive water line easement being more particularly described as follows:

NOTE: All bearings are referenced to the West line of that certain called 11.275 acre
tract of land as recorded in Clerk's File No. 2003052122, Official Public Records of Real
Property, Jefferson County, Texas as NORTH 01°22'58"” WEST.

BEGINNING at a concrete monument with a Kohler disk found for the most Westerly corner of the
said 11.275 acre SETCRE96, L.P. tract, said corner also being the Southerly corner of that certain called
2.125 acre tract of land as described in a "General Warranty Deed With Assumption” from John D.
Turnbow and wife, Linda M. Turnbow to San Properties, LTD. as recorded in Clerk's File No. 98-
9839987, Official Public Records of Real Property, Jetferson County, Texas, and said corner also being
the most Southerly Northeast corner of that certain called 0.251 acre tract of land as described in a
“General Warranty Deed” from Ben J. Rogers, Trustee to the City of Beaumont as recorded in Clerk’s
File No. 102-16-1510, Official Public Records of Real Property, Jefferson County, Texas, also known as

Folsom Drive;

THENCE NORTH 88°37'02" EAST, over and across the said 11.275 acre SETCRE96, L.P. tract, for a
distance of 10.00 feet to a point for corner;

THENCE SOUTH 01°22'58" EAST, continuing over and across the said 11.275 acre SETCRE96, L.P.
tract, for a distance of 204.03 feet to a point for corner;

THENCE NORTH 88°49'38" EAST, continuing over and across the said 11.275 acre SETCRE96, L.P.
tract, for a distance of 115.13 feet to a point for corner;

THENCE NORTH 43°49'38" EAST, continuing over and across the said 11.275 acre SETCRE96, L.P.
tract, for a distance of 397.84 feet to a point for corner;

THENCE NORTH 37°41'06" EAST, continuing over and across the said 11.275 acre SETCRE96, L.P.
tract, for a distance of 69.91 feet to a point for corner, said corner being in the Northeasterly line of the
said 11.275 acre SETCRE96, L.P. tract and being in the Southwesterly right-of-way line of U.S.
Highway 69,96 and 287,

THENCE SOUTH 46°05'40" EAST, along and with the Southwesterly right-of-way line of U.S.
Highway 69, 96 and 287, for a distance of 10.06 feet to a point for corner;

EXHIBIT "A"
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THENCE SOUTH 37°41'06" WEST, over and across the said 11.275 acre SETCRE96, L.P. tract, for a
distance of 69.35 feet to a point for corner;

THENCE SOUTH 43°49'38" WEST, continuing over and across the said 11.275 acre SETCRE96, L.P.
tract, for a distance of 402.52 feet to a point for corner;

THENCE SOUTH 88°49'38" WEST, continuing over and across the said 11.275 acre SETCRE96, L.P.
tract, for a distance of 129.24 feet to a point for corner, said corner being in the Westerly line of the said
11.275 acre SETCRE96, L.P. tract, and being in the Easterly line of that certain tract of land as
described in a “Special Warranty Deed” from M.A. Phelan, Trustee and Johannah Phelan to Ben J.
Compagno and Deborah E. Compagno as Trustees of the Compagno Family Trust as recorded in Clerk's
File No. 2005042229, Official Public Records of Real Property, Jefferson County, Texas;

THENCE NORTH 01°22'58" WEST, for the boundary between the said 11.275 acre SETCRE96, L.P.
tract and the said Ben J. Compagno tract, for a distance of 213.99 feet to the POINT OF BEGINNING

and containing 0.1840 Acres, more or less.

Easement prepared based on a survey performed by Mark W. Whiteley and Associates dated June 27,
2014. This legal description is being submitted along with a plat based on this survey (see EXHIBIT

IIBH)

THOMAS S. ROWE
\ i, <

Thomas 8. Rowe, RPLS No. 5728\ "reqs \,‘3‘:%
B S

TBPLS Firm No. 10106700

W A201-014-619\Water Line Easement:14-619 Waler Line Easement m&b doc
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BEAUMONT

1 EX A § ==
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director W
MEETING DATE: December 15, 2015

REQUESTED ACTION:  Council consider a resolution authorizing the execution of a License
to Encroach Agreement with Mark Fertitta, owner of Madison
Plaza, LP.

BACKGROUND

There is one (1) existing structure located at 6755 Phelan Boulevard encroaching onto a ten foot
(107) utility easement in Lot 2A and part of Lot 3A, Amended Plat of Calder Woods. The
structure encroaches 0.23” to 1.72°.

The request from Mark Fertitta, the owner of the structure, was submitted to all city departments
and utility companies with no objections. The City Utilities Department approved the license to
encroach with the following conditions:

The City has an existing six inch (6”) water line within the ten foot (10”) utility easement. The
City of Beaumont will not be responsible for any damages to any structures if the water line should
ever develop a leak or due to any repairs to the City water main by City crews or contractor crews
hired by the City. The City of Beaumont shall not be responsible for the repair and replacement
of any paving, landscaping or any other structures within the Easement property.

The License Agreement protects the City from liability and provides a thirty (30) day cancellation
clause.

FUNDING SOURCE
There is a one time non-refundable fee of $500 from Mark Fertitta for the License to Encroach.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.

WHEREAS, Martin Fertitta, owner of Madison Plaza, LP, has requested that the
City of Beaumont grant a License to Encroach into one (1) ten foot (10’) utility Easement
at 6755 Phelan Boulevard, which is described as being in Lot 2A and part of Lot 3A,
Amended Plat of Calder Woods, to the City of Beaumont. The encroachment being one
(1) existing structure overlapping 0.23’ to 1.72’ into the ten foot (10’) utility easement as
described in Exhibit "A" and shown in Exhibit “B,” attached hereto and made a part
hereof for all purposes; and,

WHEREAS, City staff has expended considerable time and effort in investigating
the effect of such encroachment upon the City easement and utilities therein; and,

WHEREAS, it appears that it would be equitable to allow such encroachment at
this time;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby,
in all things, approved and adopted; and,

THAT the City Manager be and he is hereby authorized to execute a License to
Encroach with Mark Fertitta, owner of Madison Plaza, LP, to encroach into one (1) ten
foot (10’°) utility easement at 6755 Phelan Boulevard, which is described as being in Lot
2A and part of Lot 3A, Amended Plat of Calder Woods, to the City of Beaumont. The
encroachment being one (1) existing structure overlapping 0.23’ to 1.72’ into the ten foot
(10’) utility easement, as described in Exhibit "A" and shown on Exhibit “B,” attached

hereto and made a part hereof for all purposes.



PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



LICENSE TO ENCROACH

STATE OF TEXAS X
ALL MEN BY THESE PRESENTS:
COUNTY OF JEFFERSON X

On the date last indicated below, the City of Beaumont, a municipal corporation, of
Beaumont, Jefferson County, Texas, herein called "Licensor" and Madison Plaza, LP, owner,
hereinafter called "Licensee", contracted and agreed as set forth herein.

Licensee desires a license from Licensor to use that real property (the subject of this
license agreement) described as follows:

Said encroachment being one (1) structure overlapping a 10’(ten foot) utility
easement by 0.23” to 1.72” on Lot 2A and part of Lot 3A, Amended Plat of Calder
Woods (6755 Phelan Boulevard). Said encroachment is shown on Exhibit "A",
attached.

Subject property may continue to be occupied and used by Licensee solely in connection
with the existing structures and for incidental purposes related thereto during the term of this
license or until termination thereof. Said license shall terminate upon removal or demolition of
said encroachment.

Substantial improvements shall not be made upon any encroachment without first
obtaining the written consent of Licensor and giving notice to Licensor in writing of how, when
and to what extent such improvements are to be made. A copy of this license shall be attached to
such notice.

Substantial improvement means any repair, construction, or improvement of a structure,
the cost of which equals or exceeds twenty-five percent (25%) of the market value of the
structure either: (1) before the improvement or repair is started; or (2) if the structure has been
damaged and is being restored, before the damage occurred. For the purposes of this definition,
"substantial improvement" is considered to occur when the first alteration of any portion of the
structure commences, whether or not that alteration affects the external dimensions of the
structure. The term does not, however, include any projects or improvements of a structure to
comply with existing state or local health, sanitary, or safety code specifications which are solely
necessary to protect the health, safety and welfare of the public, inhabitants, or users of such
structure.

In the event the City of Beaumont, by resolution of the City Council, determines it needs
the subject property, or any part thereof, for the benefit of the City or to protect the health, safety
or welfare of the public, and it terminates this license or any part thereof, Licensee shall not
receive any compensation and the City of Beaumont shall not be liable therefore, whether for the
value of property taken, damage to the abutting or remaining property or improvement, loss of
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business or profit, loss of access, or otherwise.

Licensee shall at all times indemnify and hold harmless Licensor and any franchised
entity of licensor against, and pay in full, for all claims, losses, damages, law suits, attorney's
fees, costs, judgments or expenses, that Licensor and any franchised entity of Licensor may
sustain, incur, be required to pay or become liable for, resulting in any manner from the
construction, maintenance, use, state of repair, or presence of such encroaching structure.

Licensor, and any franchised entity of Licensor, reserves the right to make improvements,
perform maintenance and construction to the right-of-way or premises covered by this license
where such is deemed necessary for the health, welfare and safety of the community. In doing
so, Licensor and any franchised entity of Licensor shall not be liable to Licensee for any damage
occasioned thereby and Licensee shall not be entitled to prosecute or maintain a claim against
such parties for any such damage sustained by Licensee to said encroaching structure or any
abutting or attached structures, improvements or land caused by the removal or alteration of any
encroachment. In addition, Licensee shall reimburse Licensor and any franchised entity of
Licensor any additional costs resulting from the encroachment.

Licensor will not be responsible for any damages to the structures if the water line
should ever develop a leak or due to any operations, work or repairs to the Licensor main by
Licensor crews. The Licensor shall not be responsible for the repair and replacement of any
paving, landscaping or any other structures within the Easement property.

Licensee shall not permit trees, shrubs, plants, or any object to be placed on the subject
property in such a manner as to obstruct the view of traffic. In addition, Licensor will not be
responsible for any damages to the structure if the sewer main should ever develop a cavity or
due to any repairs to the Licensor main by Licensor crews.

As part of the consideration for this agreement, Licensee shall pay to Licensor the sum of
Five Hundred Dollars ($500.00). Said sum being non-refundable.

This license shall be recorded in the Real Property Records in the Office of the County
Clerk of Jefferson County, Texas by Licensor.

This agreement is terminable by either party by giving written notice to the other
specifying the date of termination. Said notice shall be given not less than thirty (30) days prior
to the termination date, therein specified, and shall be recorded in the Real Property Records in
the Office of the County Clerk of Jefferson County, Texas by Licensor.

This license is neither assignable nor transferable except in conjunction with, and as part
of, Licensee's conveyance of all the abutting property this license serves, through probate or
warranty deed or lease. In any such event, Licensor shall be notified of such occurrence by
being delivered a copy of the document or documents conveying or leasing the same.
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Any notice to Licensor shall be sufficient if it is mailed or hand delivered to the Office of
the City Engineer, City of Beaumont, P.O. Box 3827, Beaumont, Texas 77704. Any notice to
Licensee or their successors shall be sufficient if mailed or hand dehvered to Property Owner at
5260 Fairmont Drive, Beaumont, Texas 77706.

IN WITNESS, WHEREOF, the parties hereto have executed this agreement as of

the day of ,2015.

LICENSOR: LICENSEE:

CITY OF BEAUMONT

By: By:
KYLE HAYES MARK FERTITTA
CITY MANAGER MADISON PLAZA, LP
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ACKNOWLEDGMENTS

STATE OF TEXAS X
COUNTY OF JEFFERSON X
This instrument was acknowledged before me onthe _ day of

2015, by Kyle Hayes, City Manager of the City of Beaumont, a mumclpal corporation, on behalf
of said corporation.

Notary Public, State of Texas

STATE OF TEXAS X
COUNTY OF JEFFERSON X
This instrument was acknowledged before me on the day of ,
2015, by Mark Fertitta, of Madison Plaza, LP.
Notary Public, State of Texas
RETURN TO:

City of Beaumont

Antoinette Hardy - Engineering
P. O. Box 3827

Beaumont, Texas 77704
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BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director j /7
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider a resolution authorizing the execution of a License
to Encroach Agreement with Enterprise Logistic Services, LLC.

BACKGROUND

On April 7, 2015, City council approved Resolution No. 15-062 authorizing the execution of a
License to Encroach Agreement with Enterprise Logistic Services, LLC to install a ground water
monitoring well on City-owned property identified as being Fire Station No. 5 located at 6375
Walden Road.

Although the laboratory results from the groundwater sample collected in the first monitoring well
was clean, Enterprise Logistic Services, LLC has requested to install an additional ground water
monitoring well at the same location to delineate the plume to the North. The license will cover
one two inch (2”) diameter well encroaching on the City-owned property identified as being Fire
Station No. 5 located at 6375 Walden Road, approximately 120 feet off of Walden Road.

The request from Enterprise Logistic Services was submitted to all City departments and utility
companies with no objections. The License Agreement protects the City from liability and
provides a thirty (30) day cancellation clause.

FUNDING SOURCE
Enterprise Logistic Services will pay a one-time non-refundable fee of $500 for the License to
Encroach.

RECOMMENDATION
Approval of resolution.




RESOLUTION NO.

WHEREAS, Enterprise Logistic Services, LLC has requested that the City of
Beaumont grant a License to Encroach into city-owned property at 6375 Walden Road,
which is the location of Fire Station No. 5, which is described as being in the northeast
two hundred by three hundred forty feet (fronting 200.0 feet on Walden Road and
extending back in depth 340.0 feet) of Lot 16, Block 3, C.E. Smith Subdivision, to the
City of Beaumont. The encroachment being a proposed two inch (2") diameter ground
water monitoring well overlapping onto city-owned property described in Exhibit "A" and
shown on Exhibit “B,” attached hereto and made a part hereof for all purposes; and,

WHEREAS, City staff has expended considerable time and effort in investigating
the effect of such encroachment upon the City easement and utilities therein; and,

WHEREAS, it appears that it would be equitable to allow such encroachment at
this time;

NOW, THEREFORE, BE IT RESOLVED BY THE

CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby,
in all things, approved and adopted; and,

THAT the City Manager be and he is hereby authorized to execute a License to
Encroach with Enterprise Logistic Services, LLC to encroach into city-owned property
located at 6375 Walden Road, which is the location of Fire Station No. 5, which is
described as being in the northeast two hundred by three hundred forty feet (fronting
200.0 feet on Walden Road and extending back in depth 340.0 feet) of Lot 16, Block 3,

C.E. Smith Subdivision, to the City of Beaumont. The encroachment being a proposed



two inch (2") diameter ground water monitoring well overlapping into city-owned
property, as described in Exhibit "A" and shown on Exhibit “B,” attached hereto and
made a part hereof for all purposes for a one-time fee of Five Hundred Dollars
($500.00) for the License to Encroach.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of
December, 2015.

- Mayor Becky Ames -



LICENSE TO ENCROACH

STATE OF TEXAS X
ALL MEN BY THESE PRESENTS:
COUNTY OF JEFFERSON X

On the date last indicated below, the City of Beaumont, a municipal corporation, of
Beaumont, Jefferson County, Texas, herein called "Licensor" or “City” and Enterprise Logistics
Services LLC, a Texas Limited Liability Company, herein called "Licensee," contracted and
agreed as set forth herein.

Licensee desires a license from Licensor to use that real property (the subject of this
license agreement) described as follows:

Monitoring Well — encroaching on the City’s property located at the address
locally know as 6375 Walden Road, Beaumont, Texas, which is the location of
Fire Station #5, and more particularly described as: The northeast two hundred by
three hundred forty feet (fronting 200.0 feet on Walden Road and extending back
in depth 340.0 feet) of Lot 16, Block 3 of the C. E. Smith’s Subdivision to the
City of Beaumont, Jefferson County, Texas, as shown on the map or plat of
record in Volume 1, Page 86 of the Map Records of Jefferson County, Texas.
(Hereinafter referred to as the “Subject Property.””) Said encroachment is shown
on Exhibit “A”, attached.

NOW, THEREFORE, Licensor hereby grants to Licensee a license to occupy and use the
Subject Property for the purpose of installing a groundwater monitoring well, subject to all of the
terms and conditions hereof. Licensee shall notify 811 forty-eight (48) hours prior to any
excavation at site of encroachment. Licensee shall notify the Water Utilities Project Manager at
(409) 785-3017 for utility locates forty-eight (48) hours prior to any excavation. Licensee shall
maintain a minimum of ten (10) foot separation between the water mains and the monitoring
wells (OD to OD). Licensee shall maintain the said monitoring wells in a good and safe
condition as may be required to protect the public from injury or property damage. Licensee
shall upon completion of remediation activities, properly close said groundwater monitoring
well, with plans subject to approval of the City of Beaumont Water Utilities Department. After
three (3) years from the date of this agreement, Licensee shall notify Licensor of their intent to
continue using the monitoring wells. Such notice would be sent to the Director of Public Works,
City of Beaumont, P.O. Box 3827, Beaumont, Texas 77704.

Subject Property may continue to be occupied and used by Licensee solely in connection
with the Monitoring Well and for incidental purposes related thereto during the term of this
license or until termination thereof. Said license shall terminate upon removal or demolition of
said encroachment.
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The parties understand and agree that the City will continue to use the Subject Property
for the purpose for which the City owns the property. If requested by the City, Licensee, at no
cost to the City, will adjust, modify or alter its use of the Subject Property in order that the City’s
use of the property will not be impeded. The City’s determination that Licensee needs to adjust
its use of the Subject Property, as called for in this paragraph, shall be made at the City’s sole
discretion.

Substantial improvements shall not be made upon any encroachment without first
obtaining the written consent of Licensor and giving notice to Licensor in writing of how, when
and to what extent such improvements are to be made. A copy of this license shall be attached to
such notice.

Substantial improvement means any repair, construction, or improvement of a structure,
the cost of which equals or exceeds twenty-five percent (25%) of the market value of the
structure either: (1) before the improvement or repair is started; or (2) if the structure has been
damaged and is being restored, before the damage occurred. For the purposes of this definition,
"substantial improvement" is considered to occur when the first alteration of any portion of the
structure commences, whether or not that alteration affects the external dimensions of the
structure. The term does not, however, include any projects or improvements of a structure to
comply with existing state or local health, sanitary, or safety code specifications which are solely
necessary to protect the health, safety and welfare of the public, inhabitants, or users of such
structure.

In the event the City of Beaumont, by resolution of the City Council, determines it needs
the Subject Property, or any part thereof, for the benefit of the City or to protect the health, safety
or welfare of the public, and it terminates this license or any part thereof, Licensee shall not
receive any compensation and the City of Beaumont shall not be liable therefore, whether for the
value of property taken, damage to the abutting or remaining property or improvement, loss of
business or profit, loss of access, or otherwise.

Licensee shall at all times indemnify and hold harmless Licensor and any franchised
entity of Licensor against, and pay in full, for all claims, losses, damages, law suits, attorney's
fees, costs, judgments or expenses, that Licensor and any franchised entity of Licensor may
sustain, incur, be required to pay or become liable for, resulting in any manner from Licensee’s
encroachment on the Subject Property through the construction, maintenance, use, state of repair,
or presence of such encroaching structure.

Licensor, and any franchised entity of Licensor, reserves the right to make improvements,
perform maintenance and construction to the Subject Property or premises covered by this
license where such is deemed necessary for the health, welfare and safety of the community, as
determined by the City, in its sole discretion. In doing so, Licensor and any franchised entity of
Licensor shall not be liable to Licensee for any damage occasioned thereby and Licensee shall
not be entitled to prosecute or maintain a claim against such parties for any such damage
sustained by Licensee to said encroaching structure or any abutting or attached structures,
improvements or land caused by the removal or alteration of any encroachment. In addition,
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Licensee shall reimburse Licensor and any franchised entity of Licensor any additional costs
resulting from the encroachment.

Licensee shall not permit trees, shrubs, plants, or any object to be placed on the subject
property in such a manner as to obstruct the view of traffic. In addition, Licensor will not be
responsible for any damages to the structure if the sewer main should ever develop a cavity or
due to any repairs to the Licensor main by Licensor crews.

As part of the consideration for this agreement, Licensee shall pay to Licensor the sum of
Five Hundred Dollars ($500.00). Said sum being non-refundable.

This license shall be recorded in the Real Property Records in the Office of the County
Clerk of Jefferson County, Texas by Licensor.

This agreement is terminable by either party by giving written notice to the other
specifying the date of termination. Said notice shall be given not less than thirty (30) days prior
to the termination date, therein specified, and shall be recorded in the Real Property Records in
the Office of the County Clerk of Jefferson County, Texas by Licensor. Licensee’s obligations
to indemnify and hold harmless the City and its franchisees shall survive the termination of this
agreement.

This license is neither assignable nor transferable except in conjunction with, and as part
of, Licensee's conveyance of all the abutting property this license serves, through probate or
warranty deed or lease. In any such event, Licensor shall be notified of such occurrence by
being delivered a copy of the document or documents conveying or leasing the same.

Any notice to Licensor shall be sufficient if it is mailed or hand delivered to the Office of
the City Engineer, City of Beaumont, P.O. Box 3827, Beaumont, Texas 77704. Any notice to
Licensee or their successors shall be sufficient if mailed or hand delivered to Enterprise Logistics
Services LLC at 1100 Louisiana Street, Houston, Texas 77002.

IN WITNESS, WHEREOQF, the parties hereto have executed this agreement as of the
day of ,2015.

LICENSOR: LICENSEE:
Enterprise Logistics Services LL.C
CITY OF BEAUMONT
By: By:
Kyle Hayes
City Manager Printed Name:
Title:
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ACKNOWLEDGMENTS

STATE OF TEXAS X
COUNTY OF JEFFERSON X
This instrument was acknowledged before me onthe  day of

2015, by Kyle Hayes, City Manager of the City of Beaumont a municipal corporation, on behalf
of said corporation.

Notary Public, State of Texas

STATE OF TEXAS X
COUNTY OF JEFFERSON X
This instrument was acknowledged before me on the _ day of , 2015, by
: of Enterprise Logistics Services LLC.
Notary Public, State of Texas
RETURN TO:

City of Beaumont

Antoinette Hardy - Engineering
P. O. Box 3827

Beaumont, Texas 77704
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BEAUMOQNT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director TM
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider a resolution authorizing the City Manager to
execute an assignment agreement to the current Fixed Base
Operator’s (FBO) contract at the Beaumont Municipal Airport to
BMT Wings, LLC.

BACKGROUND

On January 25, 2000, by Resolution No. 00-31, City Council approved the sale of Beaumont
Wing, Inc., to Gary Giarraputo. BMT Wings, Inc. from that date to the present has been the FBO
for the Beaumont Municipal Airport.

In a letter dated October 30, 2015, Mr. Giarraputo is asking that the current lease held by
Beaumont Wings, Inc., which expires March 31, 2017 be reassigned to BMT Wings, LLC, owned
by Joseph P. Arena and Joseph A. Arena, Jr.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



RESOLUTION NO.

WHEREAS, on January 25, 2000, City Council of the City of Beaumont, Texas
approved Resolution No. 00-031 authorizing the City Manger to execute a Fixed Base
Operator's (FBO) lease contract approving the sale of Beaumont Wings, Inc. to Gary
Giarraputo; and,

WHEREAS, Gary Giarraputo, as owner of Beaumont Wings, Inc., has requested
the assignment of the FBO lease contract to BMT Wings, LLC; and,

WHEREAS, BMT Wings, LLC will assume and fulfill all obligations,
responsibilities, terms and conditions under the FBO lease contract between the City of
Beaumont and Beaumont Wings, Inc. dated August 14, 2006, which primary term will
expire on March 31, 2017; and,

WHEREAS, Beaumont Wings, Inc. will be released from its obligation to the City
and the City will be released of its obligations to Beaumont Wings, Inc. upon execution
of the Assignment and Assumption Agreement of the current FBO lease contract to
BMT Wings, LLC; and,

WHEREAS, City Council is of the opinion that the FBO lease contract with
Beaurﬁont Wings, Inc. should be assigned to BMT Wings, LLC, as shown on Exhibit “A,”
attached hereto;

NOW, THEREFORE, BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF BEAUMONT:
THAT the statements and findings set out in the preamble to this resolution are hereby,

in all things, approved and adopted; and;



THAT the City Manager be and he is hereby authorized to execute an
Assignment and Assumption Agreement with Beaumont Wings, Inc. and BMT Wings,
LLC, for the purposes described herein.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



ASSIGNMENT AND ASSUMPTION AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT (this
"Agreement"), dated December _, 2015, is entered into by and between
Beaumont Wings, Inc. ("Assignor"), BMT Wings, LLC, ("Assignee"), and the City
of Beaumont, a municipal corporation of the State of Texas ("City").

RECITALS:

A. Assignor and City are parties to that certain Lease Agreement, dated
August 14, 2006 (the "Contract"), pursuant to which Assignor agreed to provide
certain Fixed Base Operator management services at the Beaumont Municipal
Airport.

B. Assignor, Assignee and City have agreed to enter into this
Agreement to provide for Assignor’'s assignment to Assignee of all of Assignor’s
right, title and interest in and to the Contract, and Assignee's assumption and
performance of all Assignor’s obligations, duties and responsibilities under the
Contract arising after the Effective Date (as herein defined).

C. This Agreement will become effective upon approval by City
("Effective Date").

NOW, THEREFORE, in consideration of the foregoing premises and for
other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

AGREEMENT:

1. Assignment and Assumption.

(a)  Assignor hereby assigns, grants, conveys, transfers and
delivers to Assignee and its successors and assigns, all of Assignor’s
right, title, benefit, privilege and interest in, to and under the Contract and
Assignee hereby accepts such assignment, grant, conveyance, transfer
and delivery.

(b)  Assignor covenants and agrees to indemnify and hold
Assignee harmless from any and all claims, causes of action, liabilities,
costs and expenses including, without limitation, reasonable attorney’s
fees, hereafter incurred by Assignee as a result of, or in connection with,
the failure by Assignor to perform, or to have performed when due, any of
the obligations of the landlord or lessor under the Lease that first accrued
on or prior to the Effective Date.

(c) Assignee hereby assumes and accepts all of Assignor's
right, title, and interest in and to the lease, and agrees to fulfill, perform

EXHIBIT “A”



and discharge, all obligations, duties and responsibilities of Assignor to be
performed under the Lease Contract after the Effective Date in accordance with
its terms. Assignee hereby is made a party to the Contract in replacement of, and
substitution for, Assignor, and Assignee hereby agrees to be bound by the terms
and conditions thereof.

(d)  Assignor hereby is relieved of and released from any further
obligations, duties and responsibilities to be performed under the Contract after
the Effective Date.

(e)  Assignor shall be and remain liable and responsible for and shall
make timely payment of all sums owed to vendors, suppliers, City and others
directly or indirectly incurred or owed by Assignor in connection with its
performance of the Contract prior to the Effective Date. In connection therewith,
Assignor agrees to indemnify, hold harmless and defend Assignee and City from
and against any and all claims arising from Assignor's operations under the
Contract prior to the Effective Date.

4)) Assignor hereby sells, assigns, transfers and conveys to Assignee,
free and clear of all liens, security interests, encumbrances, claims and
restrictions of any nature, all of Assignor's rights to collect rents or other
payments due after the Effective Date under the Lease.

2. Consent and Certification.

(a)  Assignor herby certifies and confirms to Assignee that: (a) true,
complete and accurate copies of the Lease have been delivered to Assignee; (b)
all rents and other amounts due to Assignor pursuant to the Lease have been
paid for all periods through and including the Effective Date; (c) Assignor is not in
default under or otherwise in breach of any of the terms and provisions set forth
in the Lease; and, (d) no action, suit or proceeding is pending or threatened
before or by any judicial body, or any governmental agency or authority against
or affecting the Lease.

(b) City hereby consents to the assignment, assumption and other
matters set forth in Section 1 above, and hereby agrees that (i) Assignee shall be
entitled, in the place and stead of Assignor, to exercise any and all rights of
Assignor under the Contract in accordance with its terms, (ii) City shall accept
performance by Assignee under the Contract, and (iii) City will look solely to
Assignee for the fulfilment, performance and discharge of all obligations, duties
and responsibilities which Assignor had originally agreed to fulfill, perform and
discharge under the Contract from and after the Effective Date.

(c) City hereby certifies as follows with respect to the Contract: (i) a
true, correct and complete copy of the Contract as currently in effect is attached
hereto; (ii) the Contract is in full force and effect, has not been modified or
amended, and remains subject to terms and conditions contained herein.



3. Miscellaneous.

(@)  Authority. Each of Assignor, Assignee and City, and the individuals
executing this Agreement on behalf of each such party, represents and warrants
to the other parties that (i) such party has the right and power to enter into this
Agreement, (ii) such party has taken all necessary action to duly authorize the
execution and delivery of this Agreement, and (iii) such party has duly executed
and delivered this Agreement.

(b) Binding Effect. This Agreement shall be binding upon and inure to
the benefit of Assignor, Assignee and City and their respective successors and
permitted assigns.

(c) Applicable Law. This Agreement shall be governed by and
construed and enforced in accordance with the internal laws of the State of
Texas without giving effect to the principles of conflicts of law thereof

(d) Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument. Signed counterparts of
this Agreement may be delivered by facsimile and by scanned .pdf image. If so
delivered by facsimile or scanned .pdf image, at the request of any party hereto,
the other parties shall re-execute an original form hereof and deliver it to the
requesting party.

IN WITNESS WHEREOF, Assignor, Assignee and City have caused this
Agreement to be duly executed by their respective officers thereunto duly authorized,
all as of the date first above written.

ASSIGNOR,
BEAUMONT WINGS, INC.
A Texas Corporation

By:

Name: Gary Giarraputo
Title:

ASSIGNEE,
BMT WINGS, LLC
A Texas Limited Liability Company

By:

Name: Joseph P. Arena
Title:




ASSIGNEE,
BMT WINGS, LLC
A Texas Limited Liability Company

By:

‘Name: Joseph A. Arena, Jr.

Title:

OWNER,
CITY OF BEAUMONT

By:

Name: Kyle Hayes

Title: City Manager




BEAUMONT

—TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Dr. Joseph Majdalani, P.E., Public Works Director j /7
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider a resolution authorizing the City Manager to apply
for and accept grant funding through the 2016 Entergy
Environmental Initiatives Fund (EIF).

BACKGROUND

Entergy Texas, Inc. is currently offering $1,000,000 in grant funding for eligible projects that
benefit the environment. The types of projects Entergy Texas, Inc. has historically provided
funding for vary greatly from assisting with the replacement of light fixtures for greater efficiency
to restoring wetlands in key areas.

The City has prepared two (2) grant proposals for submission to Entergy Texas, Inc. for a pilot
program to showcase LED lighting in the city. These proposals would be the first opportunity for
the City of Beaumont to demonstrate the benefits of LED lighting within the city. The first
proposal is a retrofit of the existing lamps located along IH-10 and Spur 380 that will replace the
current lamps with LED lamps. The second proposal is to install LED luminaires in lieu of
traditional lighting along Northwest Parkway, a proposed roadway currently under design. The
proposed projects will provide for increased energy efficiency, lower annual power outage,
reduction in the number of man-hours required for maintenance, and improved maintenance
worker safety.

FUNDING SOURCE
Not applicable.

RECOMMENDATION
Approval of resolution.



Project A

Proposal for Entergy Environmental Initiatives Fund Projects

The City of Beaumont is proposing to replace all existing state highway lighting fixtures
within the city limits with LED light fixtures. Presently, the City of Beaumont maintains
nearly 1,600 light fixtures within the city limits with 722 fixtures under consideration for
replacement. These fixtures cover the highway systems IH-10 and Martin Luther King
Jr. Parkway within the city limits.

The fixtures are organized into the following categories for light distribution:

1. High Mast Lighting Fixtures
2. Cobra Head Lighting Fixtures

High Mast Lighting Fixtures

The fixture height above finished grade is approximately one-hundred and fifty (150) feet
and presently features high pressure sodium (HPS) lamps operating at four-hundred (400)
Watts each. Each structure presently carries twelve (12) lamps per high mast pole. Light
is distributed symmetrically from a supporting ring structure. There are forty (40) poles
in total; twenty-five (25) along IH-10 and fifteen (15) along Martin Luther King Jr.
Parkway.

The proposed high mast LED light fixtures will provide a lumen output equal to or
greater than the existing fixtures. The LED light fixtures will illuminate the pavement at
a level equal to or greater than 0.6 foot-candles on IH-10 and 0.8 foot-candles on Martin
Luther King Jr. Parkway. The City will propose to install LED light fixtures for all 25
high-mast poles located along IH-10 and 15 high-mast poles located along Martin Luther
King Jr. Parkway.

Cobra Head Lighting Fixtures

The fixture height above finished grade is approximately forty-five (45) feet and
presently features a single high pressure sodium lamp operating at 400 Watts. Light is
distributed asymmetrically from a single or double “headed” pole. Poles are arranged
along the center median on IH-10 and staggered along both sides of Martin Luther King
Jr. Parkway for a total of two-hundred and forty-two (242) Lamps.

The proposed LED light fixtures will replace the cobra head light fixtures on a 1-to-1
basis and will provide a lumen output equal to or greater than the existing fixtures. The
LED light fixtures will illuminate the pavement at a level equal to or greater than 0.6
foot-candles on IH-10 and 0.8 foot-candles on Martin Luther King Jr. Parkway.

This project is located within the 77704 zip code and the existing power usage rate is
$0.12 per kilowatt hour at a voltage of 480 V.



Project A

Cost

The City is proposing to perform the LED light installation in house. The cost associated
with the purchase of the LED light fixtures is as follows:

1. 480 LED High Mast/Adapter: ($760 + $30) x 480 = $379,200
2. 242 LED Cobra Head: $760 x 242 = $§183,920

Benefit

1. Total annual energy consumption for all 48 high mast light fixtures will be
reduced from 921,600 KWH with the current 400 Watt HPS lamps to 414,720
KWH using 180 Watt LED lamps. At the current usage rate that equates to cost
savings of $60,825 annually.

o

Total annual energy consumption for all 242 cobra head light fixtures will be
reduced from 387,200 KWH with the current 400 Watt HPS lamps to 135,520
KWH using 140 Watt LED lamps. At the current usage rate that equates to cost
savings of $30,201 annually.

3. Man hours spent maintaining the light fixtures will be reduced by at least 50%
due to longer service life (typically 100,000 hours) of LED lamps.

The City of Beaumont requests your consideration for grant funding from the Entergy
Environmental Initiatives Fund (EIF).




Project B
Proposal for Entergy Environmental Initiatives Fund Projects

The City of Beaumont is proposing to install new energy efficient LED lighting fixtures
along the proposed Northwest Parkway project. Currently in the design phase, Northwest
Parkway will be arterial roadway connecting FM 364 (Major Drive) to Parkdale Mall
with additional connections at Old Dowlen Road and Pointe Parkway. A total of forty-
four (44) light fixtures are planned to illuminate the roadway’s 1.9 mile path. This
project would be the first in the City of Beaumont to utilize LED fixtures for roadway
illumination.

Planned HPS Luminaires v. Proposed LED Luminaires

The current design for Northwest Parkway utilizes eighty-eight (88) 400W High Pressure
Sodium (HPS) luminaires. With this grant, The City of Beaumont is proposing to utilize
forty-four (44) 250W LED luminaires in licu of the HPS lamps. Light will distribute
asymmetrically from single poles arranged along both sides of the project roadway in a
staggered configuration. The proposed fixture height above finished grade will be thirty-
five (35) feet. The LED light fixtures will illuminate the pavement at a level equal to or
greater than 0.8 foot-candles along Northwest Parkway.

This project encompasses both 77706 and 77713 zip codes. The existing power usage
rate is $0.12 per kilowatt hour at a voltage of 480 V. ~

Cost

Units Total
44 — LED Cobra head = $ 740.00¢a. $ 32,560.00
44 — Ground rod 5/8” x 10’ = $ 16.42¢a. $ 722.48
44 — Round Steel Light Poles = $ 1,860.00¢a. S 81,840.00
10000 ft of 2” rolled conduit = $ 11.00/ft $110,000.00
10000 ft of # 6 Black wire = $ 450.00/M $ 4,500.00
10000 ft of # 6 White wire = $ 450.00/M $ 4,500.00
10000 ft of # 6 Green wire = $ 450.00/M $ 4,500.00
350 1f- 24” Concrete Pour Foundation = $150.00/LF $ 52,500.00
176 — 11/4 in x 48 inch anchor bolts w/nuts = $ 23.90/EA $ 4,206.40
12 type C concrete polymer junction box = $227.00/EA $2,724.00

Benefit

Total $298,052.88

1. Total annual energy consumption for Northwest Parkway will be reduced from
140,800 KWH with the 400 Watt HPS lamps to 44,000 KWH using 250 Watt LED
lamps. At the current usage rate that equates to a savings of $11,616 annually.

2. Man hours spent maintaining the light fixtures will be reduced by at least 50% due to
longer service life (typically 100,000 hours) of LED lamps.



Project B

3. LED fixtures will provide an improved distribution and uniformity of light along
Northwest Parkway resulting in increased driver safety.

The City of Beaumont requests your consideration for grant funding from the Entergy
Environmental Initiatives Fund (EIF).
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Entergy Services, Inc.

REQUEST FOR PROPOSAL

RFP Purpose:
Identification of Environmental
Projects
For Potential Funding

Issued and Coordinated by:
Environmental Strategy & Policy

Statement of Confidentiality:

The information contained in this document is proprietary to Entergy Services,
Inc. It may not be disclosed, duplicated, or used for any purpose, in whole or in
part, without the prior written consent of Entergy Services, Inc.



% Request for Proposal
Environmental Projects

= Entergy

General Information and Purpose of this RFP

The intent of this RFP is to assist Environmental Strategy & Policy (ESP) in the selection of
environmentally beneficial projects and/or vendors for those projects. Acceptable projects may
include those that lower water usage, prevent or reduce waste, encourage recycling, promote
energy efficiency, lower emissions, decrease fuel consumption, increase efficiency, reduce water
effluents, improve water quality, provide for registered greenhouse gas offsets and/or develop
innovative solutions to climate change impacts, or any other concepts that have an added
environmental benefit for Entergy and our stakeholders. One focus for Entergy’s 2016 EIF will be
on projects that generate verifiable, bankable CO, credits or offsets.

The RFP also solicits existing or developing projects targeted in the same areas whose scope of
work could be modified to accomplish the goals stated above. The selected projects will be
funded by the Entergy Environmental Initiatives Fund (EIF).

The RFP is seeking scoping proposals that are no more than two standard pages in length.
Funding for the project must be completed in 2016. An initial screening of the high-level
proposals will identify a small set of proposals for which ESP will seek additional information for
further consideration. ESP may engage with third-party subject matter experts (SMEs) to review,
rank, and recommend projects for consideration. ESP reserves the right to accept or reject any
and all proposals.

The Initial project review screening will seek to determine the project value based on:

e Potential to generate verifiable, bankable CO, credits or offsets

Cost

Location (projects within the utility service area or near non-utility company
operations such as Entergy Wholesale Commodities plant sites are given preference)
Project quality

Developer standing, reputation, and co-party risk

Projects that would not otherwise be funded or conducted

Marketing and public relations opportunities

Term

Uniqueness, innovative quality, or opportunity to expand into self-funding projects

A. Overview of Entergy

Entergy Corporation (NYSE:ETR) is an integrated energy company engaged primarily in electric
power production and retail distribution operations. Entergy owns and operates power plants with
approximately 30,000 megawatts of electric generating capacity, including nearly 10,000
megawatts of nuclear power, making it one of the nation’s leading nuclear generators. Entergy
delivers electricity to 2.8 million utility customers in Arkansas, Louisiana, Mississippi and Texas.
Entergy has annual revenues of more than $12 billion and approximately 13,000 employees. For
more information regarding Entergy, please visit our web site at www.entergy.com.




Request for Proposal
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Current Requlated Service Territory

. Entergy’s Utility Companies:
 Entergy Arkansas, Inc.

. * Entergy Louisiana, LLC

+ Entergy Mississippi, Inc.

+ Entergy New Orleans, Inc.

* Entergy Texas, Inc.

Entergy
Service Territory

L 4
1
1

Entergy Wholesale Commodities (“EWC”) Areas of Operation

EWC owns or operates facilities including the following:
e James A FitzPatrick in Oswego County, NY
Indian Point Energy Center Units 2 and 3 in Westchester County, NY
Palisades in Covert, Mi
Pilgrim Nuclear Station in Plymouth, MA
Vermont Yankee in Vernon, VT

B. Entergy’s Environmental Focus

Entergy is committed to environmental compliance and stewardship. In 2015 Entergy was named
to the Dow Jones Sustainability North America Index, one of four U.S. electric utility companies
designated a sustainability leader on the index. This is the 14th consecutive year the Dow Jones
Sustainability Index has included Entergy on either its World or North America index or both.
Entergy earned top scores in five of the 25 evaluated areas: antitrust policy,
scorecards/measurement systems, climate strategy, water-related risks and corporate
citizenship/philanthropy. This reflects excellence across all sustainability dimensions — economic,
environmental and social. In addition, Entergy was included in the 2014 Carbon Disclosure
Leadership Index, a key component of CDP’s S&P 500 report. The Carbon Disclosure Leadership
Index (CDLI) includes the companies with the highest carbon disclosure scores. This is the tenth
time in the past eleven years Entergy has been named to the CDP Leadership Index.

In general, Entergy supports GHG regulation through flexible market-based mechanisms. The
company also has focused on climate adaptation and extreme weather risk management for its
service area. In 2001, Entergy was the first U.S. utility to voluntarily stabilize its greenhouse gas
emissions. Entergy’s Board of Directors established the Entergy Environmental Initiatives Fund
(EIF) to support environmentally beneficial projects with an emphasis on climate change
mitigation and solutions. Entergy has funded a variety of GHG offset projects from the EIF since
2001.

Entergy also was a founding member of the American Carbon Registry (ACR). The majority of
our GHG projects have been registered with ACR. This RFP seeks to continue the work on both
internal and external opportunities that address GHG and/or other projects as described above.



% Request for Proposal
Environmental Projects

= Entergy

The EIF has been used to support a variety of creative and innovative projects. Past projects
funded have included CO, capture/sequestration, habitat restoration, wetland restoration, water
quality efficiency and reuse, the purchase of environmental attributes, offsets and allowances,
community development for environmental outreach/education/demonstration, and creative
environmental/energy efficiency commercialization.

C. General Conditions

Entergy reserves the right to pursue contract negotiations at a later date, if at all, with any bidder
best suited to meet Entergy’s needs. Any expenses incurred in the preparation of responses to
this RFP are the sole responsibility of the bidder. The ability to submit proposals is not limited to
entities who received this RFP directly from Entergy.

D. Right of Rejection

Entergy reserves the right to accept or reject any or all responses to this RFP or any portion
thereof for any reason or for no reason at all. Neither receipt of a response nor failure to reject a
response shall impose any obligation on Entergy to fund a project.

E. Submission Requirements

A high-level summary of the project must be submitted by bidders via email (EIF@entergy.com).
The summary should focus on the criteria listed above. Proposals must be received no later than
midnight, Central Time, on January 31, 2016. Clarifying questions can be posed before the
deadline by submitting questions to the email address EIF@entergy.com.

F. Performance Schedule
RFP Issued November 16, 2015
Clarifying questions November 16 - December 31, 2015
RFP due date January 31, 2016
Review of submittals February 1 — March 1, 2016

Final selection announcement on or about April 29, 2016



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:
THAT the City Manager be and he is hereby authorized to apply for and receive, if
awarded, grant funding through the 2016 Entergy Environmental Initiatives Fund (EIF)
for a pilot program to showcase LED lighting within the City of Beaumont.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -




BEAUMONT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
J -
PREPARED BY: Laura Clark, Chief Financial Ofﬁcerdﬁ/
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider authorizing the City Manager to execute Industrial
District Agreements with Koch Fertilizer, LLC and Koch Nitrogen
International Sarl for inventory held offsite within the
extraterritorial jurisdiction.

BACKGROUND
Industrial District Contracts enable the City to collect payments in lieu of taxes from industries
located outside the city limits but within the extra territorial jurisdiction of the city.

The City currently has a contract with Koch Fertilizer, LLC and Koch Nitrogen International Sarl
for inventory stored on the site of Martin Gas Sales on Gulf States Road that will expire December
31,2015. The new contract will be effective January 1, 2016.  The in-lieu of tax payment will
be based on a ratio of 80% of property taxes due to the City as if the industry were located within
the city limits in 2016 through2018 and 75% of property taxes due to the City in 2019 through
20122. The 2016 payment will be calculated based on 80% of the assessed value multiplied by
the tax rate effective on October 1, 2015 or $0.69 per $100 of assessed valuation. Payments will
be due to the City by February 1* of each year.

A copy of each agreement is attached for your review.

FUNDING SOURCE
The estimated FY 2016 payment is $46,900 and $57,200, respectively.

RECOMMENDATION
Approval of the resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:

THAT the City Manager be and he is hereby authorized to execute an Industrial District
Agreement with Koch Fertilizer, LLC and Koch Nitrogen International Sarl for inventory
held offsite within the extraterritorial jurisdiction. The agreements are substantially in the
form attached hereto as Exhibits "A" and “B” and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



THE STATE OF TEXAS §

COUNTY OF JEFFERSON §

AGREEMENT

This Agreement is made under the authority of Section 42.044 of the Texas Local
Government Code.

The parties to the Agreement are The City of Beaumont, a municipal corporation and a
home-rule city located in Jefferson County, Texas, hereinafter called "CITY," and Koch
Fertilizer, LLC, hereinafter called "COMPANY."

PREAMBLE

WHEREAS, Company owns inventory which is stored on the site of Martin Terminal
Company located immediately adjacent to the City of Beaumont (the “Site”). The City has
established an industrial district comprising a certain part of the extra-territorial jurisdiction of
the City, such industrial district being known as the City of Beaumont Industrial District.

WHEREAS, the Company recognizes the benefits of this Agreement and an obligation to
contribute to the revenue needs of said City in an amount commensurate with the burdens placed
upon the City and benefits derived by the Company by reason of storing inventory at the Site.

WHEREAS, the Company and the City desire to base the industrial district payment on
assessed value to ensure equity among the companies.

In view of the above and foregoing reasons, and in consideration of the mutual

agreements herein contained, Company and City hereby agree as follows:

EXHIBIT “A”



ARTICLE I
COMPANY'S OBLIGATION
Annual Payment on Company's Property |

1. Commencing with the calendar year 2016 and each calendar year thereafter for the
duration of this Agreement, the Company will pay the City a certain sum which will be
computed on the assessed value of the Company's inventory located on the Site. (Herein "the
properties")

2. The term "Assessed Value" means the 100% valuation of the Company’s properties,
as determined by the Jefferson County Appraisal District for the previous tax year.

3. The term "assumed City taxes due" shall be calculated by the following formula:

Assumed City Taxes Due:

Assessed Value / 100 X Current City Tax Rate = Assumed City Tax Due

4. Payment Procedures

The procedures for determining and making such payments shall be as follows:
(a) The payment for 2016 shall be due and payable on or before February 1, 2016,
and calculated as follows:

Assumed City Taxes Due:

Assessed Value / 100 X Current City Tax Rate = Assumed City Tax Due

Year 1 80% of Assumed City Taxes Due = Payment Due




Each October thereafter, the Chief Financial Officer of the City shall obtain the
most recent assessed values as set by the Jefferson County Appraisal District for the Company's
inventory on the Site; for example, in October, 2015, the 2015 assessed values shall be used for
the February 1, 2016 payment.

If the assessed values for the period required are in question and/or under
litigation with the Jefferson County Appraisal District, payment shall be computed on the most
recent certified values from the Jefferson County Appraisal District. The Company shall notify
the City following resolution of the appraised value question and an adjustment for the payment,
without interest, will be made within thirty (30) days following such resolution.

(b) After the assessed value of the Company's properties has been determined, the
payments due hereunder shall be calculated in accordance with the following schedule:

The 2016 - 2018 payments shall be 80% of assumed City taxes due.

The 2019 - 2022 payments shall be 75% of assumed City taxes.

(c) City hereby agrees to bill Company for its payments due hereunder on or before
January 1 each year. Company shall pay to City the amount billed on or before February 1 each
year. Upon receiving the final payment, the Chief Financial Officer of the City shall issue an
official receipt of said City acknowledging full, timely, final and complete payment due by said
Company to City for the property involved in this Agreement for the year in which such payment
is made. If payment is not made on or before any due date, the same penalties, interest,
attorneys' fees and costs of collection shall be recoverable by the City as would be collectible in
the case of delinquent ad valorem taxes. Further, if payment is not timely made, all payments
which otherwise would have been paid to the City had Company been in the City limits of City

will be recaptured and paid to the City within 60 days of any such event.
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ARTICLE I
PROPERTY COVERED BY AGREEMENT
This instrument will reflect the intention of the parties hereto that this instrument shall
govern and affect the inventories of Company located on the Site as shown on the records of the
Jefferson County Appraisal District which are within the extra-territorial jurisdiction of the City
of Beaumont.
ARTICLE III
TERMINATION OF BREACH
It is agreed by the parties to this Agreement that only full, complete and faithful
performance of the terms hereof shall satisfy the rights and obligations assumed by the parties
and that, therefore, in addition to any action at law for damages which either party may have,
Company shall be entitled to enjoin the enactment or enforcement of any ordinance or charter
amendment in violation of, or in conflict with, the terms of this Agreement and shall be entitled
to obtain such other equitable relief, including specific performance of the Agreement, as is
necessary to enforce its rights. It is further agreed that should this Agreement be breached by
Company, the City shall be entitled, in addition to any action at law for damages, to obtain
specific performance of this Agreement and such other equitable relief necessary to enforce its
rights.
ARTICLE IV
TERM OF AGREEMENT
The term of this Agreement shall be for seven (7) years, commencing January 1, 2016,

and ending on December 31, 2022.



ARTICLE V
NOTICES
Any notice provided for in this Agreement, or which may otherwise be required by law

shall be given in writing to the parties hereto by Certified Mail addressed as follows:

TO CITY TO COMPANY
City Manager Koch Fertilizer, LLC
City of Beaumont Treasurer
801 Main PO Box 2900
Beaumont, Texas 77704 Wichita, KS 67201-2900
ARTICLE VI
CONTINUATION

If this Agreement shall be held invalid by any court of competent jurisdiction, such
holding shall not affect the right of City to any payment made or accruing to City hereunder prior
to such adjudication, and this provision is intended to be an independent and separable provision

not to be affected by such adjudication.



IN WITNESS THEREOF, this Agreement, consisting of 6 pages, is executed in duplicate

counterparts as of this day of ,2015.

CITY OF BEAUMONT, TEXAS

By:

Kyle Hayes
City Manager

ATTEST:

Tina Broussard
City Clerk

KOCH FERTILIZER, L1C

ATTEST:




THE STATE OF TEXAS §

COUNTY OF JEFFERSON §

AGREEMENT

This Agreement is made under the authority of Section 42.044 of the Texas Local
Government Code.

The parties to the Agreement are The City of Beaumont, a municipal corporation and a
home-rule city located in Jefferson County, Texas, hereinafter called "CITY," and Koch
Nitrogen International Sarl, hereinafter called "COMPANY."

PREAMBLE

WHEREAS, Company owns inventory which is stored on the site of Martin Terminal
Company located immediately adjacent to the City of Beaumont (the “Site””). The City has
established an industrial district comprising a certain part of the extra-territorial jurisdiction of
the City, such industrial district being known as the City of Beaumont Industrial District.

WHEREAS, the Company recognizes the benefits of this Agreement and an obligation to
contribute to the revenue needs of said City in an amount commensurate with the burdens placed
upon the City and benefits derived by the Company by reason of Site.

WHEREAS, the Company and the City desire to base the industrial district payment on
assessed value to ensure equity among the companies.

In view of the above and foregoing reasons, and in consideration of the mutual

agreements herein contained, Company and City hereby agree as follows:

EXHIBIT “B”



ARTICLE I
COMPANY'S OBLIGATION
Annual Payment on Company's Property

1. Commencing with the calendar year 2016 and each calendar year thereafter for the
duration of this Agreement, the Company will pay the City a certain sum which will be
computed on the assessed value of the Company's inventory located on the Site. (Herein "the
properties")

2. The term "Assessed Value" means the 100% valuation of the Company’s properties,
as determined by the Jefferson County Appraisal District for the previous tax year.

3. The term "assumed City taxes due" shall be calculated by the following formula:

Assumed City Taxes Due:

Assessed Value / 100 X Current City Tax Rate = Assumed City Tax Due

4. Payment Procedures

The procedures for determining and making such payments shall be as follows:
(a) The payment for 2016 shall be due and payable on or before February 1, 2016,
and calculated as follows:

Assumed City Taxes Due:

Assessed Value / 100 X Current City Tax Rate = Assumed City Tax Due

Year 1 80% of Assumed City Taxes Due = 2016 Payment Due




Each October thereafter, the Chief Financial Officer of the City shall obtain the
most recent assessed values as set by the Jefferson County Appraisal District for the Company's
inventory on the Site; for example, in October, 2015, the 2015 assessed values shall be used for
the February 1, 2016 payment.

If the assessed values for the period required are in question and/or under
litigation with the Jefferson County Appraisal District, payment shall be computed on the most
recent certified values from the Jefferson County Appraisal District. The Company shall notify
the City following resolution of the appraised value question and an adjustment for the payment,
without interest, will be made within thirty (30) days following such resolution.

(b) After the assessed value of the Company's properties has been determined, the
payments due hereunder shall be calculated in accordance with the following schedule:

The 2016 - 2018 payments shall be 80% of assumed City taxes due.

The 2019 - 2022 payments shall be 75% of assumed City taxes.

(¢) City hereby agrees to bill Company for its payments due hereunder on or before
January 1 each year. Company shall pay to City the amount billed on or before February 1 each
year. Upon receiving the final payment, the Chief Financial Officer of the City shall issue an
official receipt of said City acknowledging full, timely, final and complete payment due by said
Company to City for the property involved in this Agreement for the year in which such payment
is made. If payment is not made on or before any due date, the same penalties, interest,
attorneys' fees and costs of collection shall be recoverable by the City as would be collectible in
the case of delinquent ad valorem taxes. Further, if payment is not timely made, all payments
which otherwise would have been paid to the City had Company been in the City limits of City

will be recaptured and paid to the City within 60 days of any such event.
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ARTICLE II
PROPERTY COVERED BY AGREEMENT
This instrument will reflect the intention of the parties hereto that this instrument shall

govern and affect the inventories of Company located on the Site as shown on the records of the
Jefferson County Appraisal District which are within the extra-territorial jurisdiction of the City
of Beaumont.

ARTICLE III

TERMINATION OF BREACH
It is agreed by the parties to this Agreement that only full, complete and faithful

performance of the terms hereof shall satisfy the rights and obligations assumed by the parties
and that, therefore, in addition to any action at law for damages which either party may have,
Company shall be entitled to enjoin the enactment or enforcement of any ordinance or charter
amendment in violation of, or in conflict with, the terms of this Agreement and shall be entitled
to obtain such other equitable relief, including specific performance of the Agreement, as is
necessary to enforce its rights. It is further agreed that should this Agreement be breached by
Company, the City shall be entitled, in addition to any action at law for damages, to obtain
specific performance of this Agreement and such other equitable relief necessary to enforce its
rights.

ARTICLE IV

TERM OF AGREEMENT

The term of this Agreement shall be for seven (7) years, commencing January 1, 2016,

and ending on December 31, 2022.




ARTICLE V
NOTICES
Any notice provided for in this Agreement, or which may otherwise be required by law

shall be given in writing to the parties hereto by Certified Mail addressed as follows:

TO CITY TO COMPANY
City Manager
City of Beaumont Koch Nitrogen International Sarl
801 Main PO Box 2900
Beaumont, Texas 77704 Wichita, KS 67201-2900
ARTICLE VI
CONTINUATION

If this Agreement shall be held invalid by any court of competent jurisdiction, such
holding shall not affect the right of City to any payment made or accruing to City hereunder prior

to such adjudication, and this provision is intended to be an independent and separable provision

not to be affected by such adjudication.



IN WITNESS THEREOF, this Agreement, consisting of 6 pages, is executed in duplicate

counterparts as of this day of s 2015.

CITY OF BEAUMONT, TEXAS

By:

Kyle Hayes
City Manager

ATTEST:

Tina Broussard
City Clerk

KOCH NITROGEN INTERNATIONAL SARL

ATTEST:




st T E X A § ==
TO: City Council
}r FROM: Kyle Hayes, City Manager
\
‘ PREPARED BY: Laura Clark, Chief Financial Ofﬁcer@
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider authorizing the City Manager to execute an
Industrial District Contract with ExxonMobil Oil Corporation for
inventory held offsite within the extraterritorial jurisdiction.

BACKGROUND
Industrial District Contracts enable the City to collect payments in lieu of taxes from industries
located outside the city limits but within the extra territorial jurisdiction of the city.

|

|

|

| The City currently has a contract with ExxonMobil Oil Corporation for inventory stored at

| Enterprise Beaumont Marine West, LP that will expire December 31, 2015. The new contract

| will be effective January 1,2016. The in-lieu of tax payment will be based on 100% of property

| taxes due to the City as if the industry were located within the city limits in 2016 through 2022.

| The 2016 payment will be calculated based on 100% of the assessed value multiplied by the tax
rate effective on October 1, 2015 or $0.69 per $100 of assessed valuation. Payments will be due
to the City by February 1* of each year.

A copy of the agreement is attached for your review.

FUNDING SOURCE
The estimated FY 2016 payment is $29,000.

RECOMMENDATION
Approval of the resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:
THAT the City Manager be and he is hereby authorized to execute an Industrial District
Agreement with ExxonMobil Oil Corporation for inventory held offsite within the
extraterritorial jurisdiction. The agreement is substantially in the form attached hereto as
Exhibit "A" and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -




THE STATE OF TEXAS §

COUNTY OF JEFFERSON §

AGREEMENT

This Agreement is made under the authority of Section 42.044 of the Texas Local
Government Code.

The parties to the Agreement are The City of Beaumont, a municipal corporation and a
home-rule city located in Jefferson County, Texas, hereinafter called "CITY," and ExxonMobil
Oil Corporation, hereinafter called "COMPANY."

PREAMBLE

WHEREAS, Company owns inventory which is stored on the site of Enterprise Products
Beaumont Marine. The City has established an industrial district comprising a certain part of the
extra-territorial jurisdiction of the City, such industrial district being known as the City of
Beaumont Industrial District.

WHEREAS, the Company recognizes the benefits of this Agreement and an obligation to
contribute to the revenue needs of said City in an amount commensurate with the burdens placed
upon the City and benefits derived by the Company by reason of being located immediately
adjacent to said City.

WHEREAS, the Company and the City desire to base the industrial district payment on
assessed value to ensure equity among the companies.

In view of the above and foregoing reasons, and in consideration of the mutual

agreements herein contained, Company and City hereby agree as follows:

EXHIBIT “A”



ARTICLE I
COMPANY'S OBLIGATION
Annual Payment on Company's Property

1. Commencing with the calendar year 2016 and each calendar year thereafter for the
duration of this Contract, the Company will pay the City a certain sum which will be computed
on the assessed value of the Company's inventory located on the site owned by Enterprise
Beaumont Marine West, LP covered by this contract. (Herein "the properties")

2. By the term "Assessed Value" is meant the 100% valuation of the Company’s
properties, as determined by the Jefferson County Appraisal District for the previous tax year.

3. The term "assumed City taxes due" shall be calculated by the following formula:

Assumed City Taxes Due:

Assessed Value / 100 X Current City Tax Rate = Assumed City Tax Due

4. Payment Procedures

The procedures for determining and making such payments shall be as follows:
(a) The payment for 2016 shall be due and payable upon execution of this agreement,
and calculated as follows:

Assumed City Taxes Due:

Assessed Value / 100 X Current City Tax Rate = Assumed City Tax Due

Year 1 100% of Assumed City Taxes Due = 2016 Payment




Each October thereafter, the Chief Financial Officer shall obtain the most recent
assessed values as set by the Jefferson County Appraisal District for the Company's inventory,
having taxable situs within the areas described in this agreement; for example, in October, 2015,
the 2015 assessed values shall be used for the February 1, 2016 payment.

If the assessed values for the period required are in question and/or under
litigation with the Jefferson County Appraisal District, payment shall be computed on the most
recent certified values from the Jefferson County Appraisal District. The Company shall notify
the City following resolution of the appraised value question and an adjustment for the payment,
without interest, will be made within thirty (30) days following such resolution.

(b) After the assessed value of the Company's properties has been determined, the
payments due hereunder shall be calculated as follows:

The 2017 through 2022 payments shall be 100% of assumed City taxes.

(c) City hereby agrees to bill Company for its payments due hereunder on or before
January 1 each year. Company shall pay to City the amount billed on or before February 1 each
year. Upon receiving the final payment, the Chief Financial Officer shall issue an official receipt
of said City acknowledging full, timely, final and complete payment due by said Company to
City for the property involved in this Agreement for the year in which such payment is made. If
payment is not made on or before any due date, the same penalties, interest, attorneys' fees and
costs of collection shall be recoverable by the City as would be collectible in the case of

delinquent ad valorem taxes.



ARTICLE II
PROPERTY COVERED BY AGREEMENT
This instrument will reflect the intention of the parties hereto that this instrument shall
govern and affect the inventories of Company located on the site of Enterprise Beaumont Marine
West, LP, as shown on the records of the Jefferson County Appraisal District which are within
the extra-territorial jurisdiction of the City of Beaumont.
ARTICLE III
TERMINATION OF BREACH
It is agreed by the parties to this Agreement that only full, complete and faithful
performance of the terms hereof shall satisfy the rights and obligations assumed by the parties
and that, therefore, in addition to any action at law for damages which either party may have,
Company shall be entitled to enjoin the enactment or enforcement of any ordinance or charter
amendment in violation of, or in conflict with, the terms of this Agreement and shall be entitled
to obtain such other equitable relief, including specific performance of the Agreement, as is
necessary to enforce its rights. It is further agreed that should this Agreement be breached by
Company, the City shall be entitled, in addition to any action at law for damages, to obtain
specific performance of this Agreement and such other equitable relief necessary to enforce its
rights.
ARTICLE IV
TERM OF AGREEMENT
The term of this Agreement shall be for seven (7) years, commencing January 1, 2016

and ending on December 31, 2022.



ARTICLE V
NOTICES
Any notice provided for in this Contract, or which may otherwise be required by law

shall be given in writing to the parties hereto by Certified Mail addressed as follows:

TO CITY TO COMPANY
City Manager ExxonMobil Oil Corporation
City of Beaumont Manager, Property Tax Division
801 Main PO Box 53
Beaumont, Texas 77704 Houston, Texas 77001-0053
ARTICLE VI
CONTINUATION

If this Agreement shall be held invalid by any court of competent jurisdiction, such
holding shall not affect the right of City to any payment made or accruing to City hereunder prior
to such adjudication, and this provision is intended to be an independent and separable provision

not to be affected by such adjudication.



IN WITNESS THEREOF, this Agreement, consisting of 6 pages, is executed in duplicate

counterparts as of this day of 5 AL

CITY OF BEAUMONT, TEXAS

By:

Kyle Hayes
City Manager
ATTEST:

Tina Broussard
City Clerk

EXXONMOBIL OIL CORPORATION

By:

ATTEST:




BEAUMONT

TEXAS —
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Laura Clark, Chief Financial Ofﬁcer%
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider authorizing the City Manager to execute a fire
service agreement with International Brotherhood of Electrical
Workers (IBEW).

BACKGROUND

The IBEW has requested that the City of Beaumont provide fire protection to their office on
Spindletop Road which is outside the city limits. The new agreement is effective January 1, 2016
and expires December 31, 2022. The IBEW will pay an annual amount equal to seventy-five
percent (75%) of the amount of City taxes that would be due if the IBEW facility were within the
city limits of City based on the tax rate set by City Council and the assessed valuation of the
facilities. The 2016 payment will be calculated based on 75% of the assessed value multiplied by
the tax rate effective on October 1, 2015 or $0.69 per $100 of assessed valuation. Payments will
be due within thirty (30) days after being invoiced by the City.

A copy of the agreement is attached for your review.

FUNDING SOURCE
The estimated FY 2016 payment is $3,882.

RECOMMENDATION
Approval of the resolution.



R

RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:
THAT the City Manager be, and he is hereby, authorized to execute a Fire Service
Agreement with the International Brotherhood of Electrical Workers (IBEW) for fire
protection services. The Agreement is substantially in the form attached hereto as
Exhibit "A" and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



STATE OF TEXAS §
COUNTY OF JEFFERSON §
AGREEMENT

WHEREAS, the International Brotherhood of Electrical Workers, (herein,
“IBEW”) has requested that the City of Beaumont, (herein, “City”) provide fire
protection to their office on Spindletop road which is outside the city limits of City; and,

WHEREAS, the City desires to provide such fire protection because the facility is
used by many City residents;

NOW THEREFORE, CITY and IBEW agree as follows:

1. This agreement shall be for seven years, commencing January 1, 2016
expiring December 31, 2022.

2. During the term of this agreement, City will provide fire protection when
requested by IBEW at the IBEW facility on Spindletop road. Fire protection shall be the
same as that provided within the city limits of City and no warranty, guarantee or other
promise of the effectiveness or quality of such fire protection is intended by this
agreement. Specifically, the City does not guarantee that significant damage or complete
destruction of the IBEW facility will not occur.

3. Each year of this agreement, IBEW agrees to pay an annual amount equal to
seventy-five (75%) percent of the amount of City taxes that would be due if the IBEW
facility were within the city limits of City based on the tax rate set by the City Council of

City and the assessed valuation of the facilities of IBEW as established by the Jefferson

1
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County Appraisal District. The amount shall be due and payable within thirty (30) days

after invoice by City.

EXECUTED this day of 5201 3.
THE INTERNATIONAL BROTHERHOOD CITY OF BEAUMONT
OF ELECTRICAL WORKERS

Kyle Hayes, City Manager



BEAUMONT

T E X A S ————————
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: Laura Clark, Chief Financial Officer
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider a resolution authorizing a one year contract with
the Greater Beaumont Chamber of Commerce in the amount of
$85,000 for the period of January 1, 2016 through
December 31, 2016.

BACKGROUND
Funding will be used for marketing Beaumont and business retention/recruitment efforts.
Administration is extremely pleased with the relationship between the City and the Chamber.

FUNDING SOURCE
General Fund.

RECOMMENDATION
Approval of the resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the City Manager be, and he is hereby, authorized to execute a one (1) year
contract with the Greater Beaumont Chamber of Commerce in the amount of $85,000
for economic development purposes effective January 1, 2016 through December 31,
2016. The contract is substantially in the form attached hereto as Exhibit "A" and made
a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



STATE OF TEXAS §

COUNTY OF JEFFERSON §

This agreement, executed in duplicate, is made and entered into by and between
the City of Beaumont, Texas, a municipal corporation of the State of Texas, hereinafter
called "City", acting herein by and through its duly authorized City Manager, and the
Greater Beaumont Chamber of Commerce, a non-profit corporation, hereinafter called
"Chamber", acting herein by and through its President.

WHEREAS, the City believes that economic development is crucial to the
continued economic success of City and believes that Chamber should be retained to
carry out a program of work on behalf of City for the economic development of City;

NOW, THEREFORE, in consideration of the mutual promises made herein, the
City and the Chamber agree as follows:

1.

City does hereby employ, engage and hire Chamber to engage in a
comprehensive range of activities and projects to create jobs in Beaumont directed at
economic development. The Chamber does hereby agree to accept such hiring,
engagement and employment and to discharge such duties in accordance with the
terms and conditions herein set forth.

2.

Chamber is hired as an independent contractor and is not an agent of the City.

EXHIBIT “A”




3.

Chamber agrees to engage in a comprehensive range of activities and projects
to create jobs in Beaumont. Chamber's program will be directed toward four separate
aspects of job growth:

a) retaining existing jobs;

b) creating new businesses;

C) expanding existing businesses; and,
d) attracting new employers.

To achieve these goals, the Chamber will maintain a capable paid staff with
necessary expertise; recruit and organize volunteer workers from the community;
maintain contacts and relationships with primary economic development allies of both
public and private offices; gather and publish necessary information and statistics for
prospects; maintain and build relationships with management of existing businesses;
and promote any other specific activities or projects which will contribute to an
environment conducive to job growth.

4,

City hereby agrees to pay to Chamber during the term of this agreement Eighty-
Five Thousand Dollars ($85,000). Payments of Twenty-One Thousand Two-Hundred
Fifty Dollars ($21,250) will be made upon receipt of invoice dated in January of 2016,
April 1, 2016, July 1, 2016 and October 1, 2016. Chamber agrees to expend in excess
of One- Hundred -Thousand Dollars ($100,000) in other Chamber funds for the

purposes outlined in paragraph 3 hereof.



5.

In conjunction with its annual audit, Chamber agrees to audit, on a review basis,
the functional areas outlined in this agreement. Chamber agrees to provide City a copy
of the report done by Chamber's certified public accountants on an annual basis.

6.

The term of this agreement shall be from January 1, 2016 until December 31,
2016.

We

Chamber agrees to indemnify, save harmless, and defend the City of Beaumont
from any and all claims, causes of action and damages of every kind arising from the
operations of the Chamber, its officers, agents and employees, including the officers,
agents and employees involved in economic development and specifically including
herein any and all acts of negligence by the City of Beaumont, its agents, officers or
employees, carried out under the terms of this agreement. Chamber shall carry, or
cause to be carried, general public liability and automobile liability insurance on all
operations embraced by this agreement in the amount of Five-Hundred Thousand
Dollars ($500,000) for each occurrence and property damage liability insurance in the
amount of Twenty-Five Thousand Dollars ($25,000) for each occurrence. Said liability
policies shall include contractual liability coverage in the same amounts as stated
herein. Said insurance policies shall name the City of Beaumont as an additional
insured. Said policies or duplicate originals thereof shall be filed with the City Clerk, or
her designated representative, before any operations contemplated by this agreement

are begun.



EXECUTED in duplicate originals this the day of
2015.
CITY OF BEAUMONT
By:
Kyle Hayes
City Manager
ATTEST:
By:
City Clerk
GREATER BEAUMONT CHAMBER OF COMMERCE
By:
Chairman of the Board
ATTEST:
By:
Name:

Title:




BEAUMONT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY: V. J. Clay, Assistant Chief of Police
MEETING DATE: December 15, 2015

REQUESTED ACTION: Council consider a resolution authorizing the City Manager to
execute a License Agreement between Inspired Encourage Achieve
(IEA) and the Beaumont Police Department.

BACKGROUND

The Police Department is requesting authorizing the City Manager to sign a License Agreement
with IEA, substantially in the form of the one attached. This building will be a Cops and Kids
fitness center to be used by Beaumont Police Department officers and at-risk youth for physical
activities and opportunities for positive interaction, including mentoring. The Police Department
will pay $200 monthly plus utilities for the use of the facility.

FUNDING SOURCE
General Fund-Police Department.

RECOMMENDATION
Approval of Resolution.



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF BEAUMONT:

THAT the City Manager is hereby authorized to execute all documents, including,
specifically, a License Agreement between the City of Beaumont and Inspire Encourage
Achieve (IEA) for the Cops and Kids fitness center to be used by Beaumont Police
Department officers and at-risk youth for physical activities and opportunities for positive
interaction, including mentoring. The agreement is substantially in the form attached
hereto as Exhibit “A” and made a part hereof for all purposes.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -



LICENSE AGREEMENT

THIS LICENSE AGREEMENT, (the “Agreement”), is made this day of ,
20___, by and between (IEA Located at 20 North 11th Street
Beaumont Texas 77702), by its managing agent Regina Rogers (“Licensor”) and City of
Beaumont having offices at 801 Main Street Beaumont, TX 77701, on behalf of the Beaumont
Police Department, by its Managing Agent, Kyle Hayes, Contact: Kyle Hayes, City Manager,

c/o Beaumont Police Department Phone: 409-880-3801 (“Licensee”).

It is understood and agreed that this Agreement is, and is intended to be, a license,
granting the Licensee permission to engage in certain acts upon the Licensor’s premises, subject
to the terms, conditions and limitations set forth herein.

1. License Area: Licensee’s rights under this Agreement shall be limited to the specific area
identified as shown on Exhibit A, attached hereto and made a part hereof (“License Area”), of the
IEA Building located at 20 North 11" Street, Beaumont, TX 77702 (also known as Suite B)
Licensee shall have no right to use any other area of Licensor’s premises, other than the arca
identified on Exhibit A and common areas open to the general public, including access and use of
the parking areas. Whenever in this Agreement the term “License Area” is used, such term shall
refer to the area listed on Exhibit A during the respective periods,

2. Duration and Payment: With respect to the License Area, Licensee’s rights and
obligations under this Agreement, including the payment of a monthly fee of two hundred dollars
($200) per month, due and payable the beginning of each month, shall commence on January 1,
2016,(the “Commencement Date”) and shall end on December 31, 2016, {the “Expiration
Date”). Either party to this Agreement may cancel this Agreement with thirty (30) days notice in
writing to the other party. Upon cancellation, any rental payment due for the final month will be
prorated. This Agreement will automatically renew at the end of the one year term and will
continue under the same terms of this Agreement, unless this Agreement is cancelled in writing,
with 30 days notice to the other party to this Agreement.

3 Use: The License Area shall be occupied and used by the Licensee solely for the purpose
of a facility for employees of the Beaumont Police Department to use the health and exercise
equipment on premises, as well as a place for Beaumont Police Department employees to interact
with youth, as part of the Beaumont Police Department’s Cops and Kids programs, particularly
focusing on healthy lifestyles and positive interactions between youth and the Beaumont Police
Department. ‘

4. Utilities: Licensee shall be solely responsible for and shall promptly pay for all fees,
deposits and charges, including use and/or connection fees, hook-up fees, standby fees, and/or
penalties for discontinued or interrupted service, and the like, for electricity furnished to the
License Area. At the time of this Agreement the electric utilities to the property, including the
Licensed Area (Suite B), are separately metered. The Licensee will change the electric utilities for
the Licensed Area (Suite B) into the Licensee’s name and Licensee will be responsible for the

EXHIBIT “A”




electric utilities in the Licensed Area. The Licensor will remain responsible for water and sewer
on the property, including water and sewer for the Licensed Area. The water and sewer for the
Licensed Area is not currently separately metered. Due to the short duration of this Agreement and
the thirty (30) day cancellation provision in this Agreement, the parties have determined not to
separate the meters at this time. Instead, the Licensor will remain responsible for the water and
sewer bills. The Licensee hereby agrees to reimburse Licensor for one-half of the water/sewer
service to the 20 North 11" Street location. Licensor will fax to the Licensee at the following fax
number - (409) 880-3844, the monthly water/ sewer statement and, after receipt, the Licensee will
pay one half of the monthly statement amount, within 30 days, for the purpose of reimbursing the
Licensor for one half of the water and sewer to the location. Should the parties later determine to
separate the water meter to this property, then an agreement to separately meter, will be made in
writing between the parties to this Agreement. The Licensee does not expect or require any other
utilities to the Licensed Area and should any other utilities be provided to the Licensed Area (such
as burglar alarm, cable, etc.), any provision of such additional services will be at the discretion and
expense of Licensor and may be terminated at any time by Licensor, at Licensor’s sole discretion.

S Condition of License area: Licensee accepts the License area identified and all the
equipment contained therein “as is” with no representation or warranty by Licensor regarding the
condition of the License area or its suitability for Licensee’s use or occupation thereof, The

~Licensee is authorized to maintain and repair all equipment contained in the License Area, as
Licensee, in its sole discretion, deems fit and proper.

6. Permits and Taxes: Any and all taxes, fees and assessments which may be levied or
assessed on the portion of the Licensed premises or its equipment or fixtures, by any duly
constituted government authority, shall be borne by Licensee to the extent applicable. Because
Licensee is a government entity and is tax exempt, the parties do not anticipate any taxes being
owed by Licensee.

7. Repair and Maintenance: Licensee shall maintain, at its sole cost and expense, the
License Area in good condition, normal wear and tear excepted, except for structural repairs.

8. Insurance:  The City of Beaumont is a self-insured municipality and is not required to
maintain any insurance on the license area or its contents.

9 Obligation upon Expiration: Upon the Expiration Date or earlier revocation of this
Agreement with due notice, Licensee shall remove all of the Licensee’s Property and shall within
thirty (30) days peaceably yield up the License area clean and in, good, repair and condition.

10.  Notices: - Whenever in this Agreement it shall be required or permitted that notice be
given or served by either party to this Agreement or on the other, such notice, shall be given or
served, and shall not be deemed to have been duly given or served unless in writing and forwarded
by certified or registered mail or nationally recognized overnight courier, addressed to the parties
at the addresses set forth: City of Beaumont, 801 Main Street, Beaumont, TX 77701; IEA, 20
North 11" Street, Beaumont, Texas 77702.




11.  Assignment and Subletting: Licensee shall not sell, assign, mortgage, pledge or transfer
this License or any interest therein nor sublet all or any part of the License Area.

12. Non-Waiver Provision: The failure of Licensor to insist upon performance of any of the
terms, conditions, and covenants hereof shall not be deemed to be a waiver of any rights or
remedies that Licensor may have and shall not be deemed a waiver of any subsequent breach or
default in the terms, conditions, and covenants herein contained.

13. Binding Agreement: This Agreement contains all the covenants, promises, agreements,
conditions, and understandings between Licensor and Licensee. There are no other agreements
other than those set forth in this Agreement. This Agreement may not be modified other than in
writing.

14.  Counterparts: This Agreement may be executed in multiple counterparts, each of which,
when so executed, shall be deemed an original, all of which shall together constitute one and the
same Agreement, and shall be binding on the signatories. The signature of any party to any
counterpart shall be deemed a signature to, and may be appended to any other counterpart.
Photocopies, facsimile signatures, or signatures sent via portable document format (PDF), shall be
deemed valid as an original.

1S.  Exhibit to Agreement: An Exhibit is attached to this Agreement and is made a part hereof.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
above written, each acknowledging receipt of an executed copy hereof,

LICENSOR:

BY:@@&A&_QQ@MA»
PRINT NAME: %!'NL K“%ms i

its: |ER Founder and Chaur
DATE: D¢cember Q, 2015

LICENSEE:
City of Beaumont

BY:

PRINT NAME: Kyle Hayes
Its: City Manager

DATE:
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REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS DECEMBER 15,2015  1:30 P.M.

AGENDA

RDER
Invocation Pledge Roll Call
Presentations and Recognition
Public Comment: Persons may speak on scheduled agenda items 1-7/Consent
Agenda
Consent Agenda

GENERAL BUSINESS

1

Consider a resolution authorizing the award of a bid to GADV, Inc.,d/b/aL & L
General Contractors of Beaumont for the Construction of an 8-Unit T-Hangar and
Removal of 2 Existing T-Hangars Project at the Beaumont Municipal Airport

Consider a resolution authorizing the award of a bid to GADV, Inc., d/b/aL & L
General Contractors of Beaumont for the Relocation of Parallel Taxiway,
Replacement of Taxiway Lighting and Signage and Construction of T-Hangar
Access Taxiway at the Beaumont Municipal Airport

Consider a resolution approving Change Order No. 2, 3, 4 and 5 to the contract
with the Texas Department of Transportation for the Concord Road Project

Consider a resolution approving a contract for water bill printing and mailing
services with DataProse, Inc., of Irving

Consider a resolution approving the award of a three-year contract for grounds
maintenance and litter removal in the Downtown Central Business District to
Texas Industries for the Blind and Handicapped

Consider a resolution approving the award of a contract for workers’
compensation excess insurance to McGriff, Seibels & Williams of Texas Inc., of
San Antonio



- ]

7. Consider a resolution authorizing the City Manager to enter into an agreement with
Tri-Con, Inc. for economic development incentives under the Neighborhood
Empowerment Zone Abatement Program

COMMENTS

* Councilmembers/City Manager comment on various matters
* Public Comment (Persons are limited to 3 minutes)

EXECUTIVE SESSION

* Consider matters related to contemplated or pending litigation in
accordance with Section 551.071 of the Government Code:

Claim of Duc Duy Au

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services
are requested to contact Mitchell Normand at 880-3777 three days prior to the meeting.
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December 15, 2015

Consider a resolution authorizing the award of a bid to GADV, Inc., d/b/a L & L General
Contractors of Beaumont for the Construction of an 8-Unit T-Hangar and Removal of 2 Existing
T-Hangars Project at the Beaumont Municipal Airport




BEAUMONT

TEXAS
TO: City Council
FROM: Kyle Hayes, City Manager
PREPARED BY:
MEETING DATE: December 15, 2015

Dr. Joseph Majdalani, P.E., Public Works Director j l7

REQUESTED ACTION: Council consider a resolution authorizing the award of a bid to
GADV, Inc., d/b/a L & L General Contractors of Beaumont, Texas
in the amount of $409,500.00 for the Construction of an 8-Unit T-
Hangar and Removal of 2 Existing T-Hangars Project at the

Beaumont Municipal Airport.

BACKGROUND

As part of the FAA approved Beaumont Municipal Airport 5-Year Capital Improvement Plan,
the City proposed the construction of an 8-unit T-Hangar to satisfy the demand for aircraft
hangar space as one of the commitments.

On Thursday, November 19, 2015, bids were solicited for furnishing all labor, materials,
equipment and supplies for the project. Eight (8) bids were received as follows:

Contractor Location Bid
GADV Inc.dba L & L
General Contractors Beaumont, Texas $409,500.00
Don Jackson Construction,
Inc. Riesel, Texas $599.000.00
Trinity Transcon, LLC Euless, Texas $1,105,608.00
H.B. Neild & Sons, Inc. Beaumont, Texas $485,300.00
Centric Gulf Coast, Inc. Metairie, LA $705,000.00
Construction Zone of Texas,
LLC Nederland, Texas $492,324.00
N & T Construction Co. Beaumont, Texas $481,582.00
Bruce’s General
Construction, Inc. Beaumont, Texas $500,000.00

A total of 180 calendar days are allocated for the completion of the project. GADV Inc., d/b/a L
& L General Contractors is a Certified MBE Contractor and will be providing 100% MBE

participation.




Award of T-Hangar Project
December 15, 2015
Page 2

FUNDING SOURCE
Oil and Gas Revenues in the Municipal Airport Fund.

RECOMMENDATION
Approval of resolution.



LOCHNER

Lochner | 12001 N Central Expressway | Suite 1050 | Dallas, TX 75243 T 214.373.7873
www.hwlochner.com F 214.373.7875

December 3, 2015

Dr. Joseph Majdalani, P.E.
Director of Public Works
City of Beaumont

City Hall

801 Main St.

Beaumont, Texas 77701

Re: Construction Contract Award Recommendation
Airport Improvements Project — T-Hangar Construction
Beaumont Municipal Airport
City of Beaumont Bid No. PW1016-01

Dear Dr. Majdalani,

On November 19, 2015, H.W. Lochner, Inc. was very pleased to receive eight (8) bids for the Airport Improvements
Project (T-Hangar Construction) at Beaumont Municipal Airport, Bid No. PW1016-01.

Attached is a detailed tabulation of these bids.

Having evaluated each of the bids in terms of bid content, bid amount and bidder’s qualifications, we recommend
that if funding is available the construction contract be awarded to the low bidder, GADV Inc. dba L&L General
Contractors, for the total of Base Bid amount of $409,500.00. This bid was lower than the Engineer’s Estimate and
reflects the competitive nature of this type of work in the Beaumont area.

Once the contract is awarded, we will schedule a Pre-Construction Meeting in preparation of the contractor’s Notice
to Proceed. With the upcoming Holiday schedule, we anticipate the Notice to Proceed to be no sooner than
February 1, 2016.

Please don’t hesitate to call if you have any questions concerning this recommendation.

Very sincerely,

[ Lt

Robert C. Jutton, PE
Senior Project Manager

Attachment: Bid Tabulation

Ce: Zheng Tan, PE — City of Beaumont
Dara Cruz — City of Beaumont
Robert Jackson, AICP, C.M. - TxDOT Aviation Division
Kirk Leblanc - GADV Inc. dba L&L General Contractors



LOCHNER

TABULATION OF BIDS

BEAUMONT MUNICIPAL AIRPORT

................................

................................

BEAUMONT, TEXAS

BASE BID
T-HANGAR CONSTRUCTION

BID NO. PW1016-01

Bids Received:
Lochner Job No.:

Bids Tabulated By:
Date:
Bids Checked By:

Date:

11/19/2015
9315

ZTS
11/20/2015
RCJ

11/20/2015

I:\KAC\PRJ\000009315\PROJECT FILES\AE\EXCEL\[000009315 - Master-Payitems_(Beaumont).xIs]BID TAB

No. Name of Bidder Base Bid
1 GADV Inc dba L&L General Contractors $409,500.00
2 Don Jackson Construction, Inc. $599,000.00
3 Trinity Transcon, LLC $1,105,608.00
4 H.B. Neild & Sons, Inc. $485,300.00
5 Centric Gulf Coast, Inc. $705,000.00
6 Construction Zone of Texas, LLC $492,324.00
7 N&T Construction CO. $481,582.00
8 Bruce's General Construction, Inc. $500,000.00

10f1



RESOLUTION NO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BEAUMONT:

THAT the City Council hereby approves the award of a contract to GADV, Inc., d/b/a L
& L General Contractors, of Beaumont, Texas, in the amount of $409,500.00 for the
Construction of an 8-Unit T-Hangar and Removal of Two (2) Existing T-Hangars at the
Beaumont Municipal Airport Project.

PASSED BY THE CITY COUNCIL of the City of Beaumont this the 15th day of

December, 2015.

- Mayor Becky Ames -
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December 15, 2015

Consider a resolution authorizing the award of a bid to GADV, Inc., d/b/a L & L General
Contractors of Beaumont for the Relocation of Parallel Taxiway, Replacement of Taxiway
Lighting and Signage and Construction of T-Hangar Access Taxiway at the Beaumont Municipal
Airport




BEAUMONT

IR PT-T e e

TO:
FROM:
PREPARED BY:

MEETING DATE:

REQUESTED ACTION:

City Council

Kyle Hayes, City Manager

Dr. Joseph Majdalani, P.E., Public Works Director 7 /7 77

December 15, 2015

Council consider a resolution authorizing the award of a bid to
GADV, Inc., d/b/a L & L General Contractors of Beaumont, Texas
in the amount of $3,684,503.60 for the Relocation of Parallel
Taxiway, Replacement of Taxiway Lighting and Signage and
Construction of T-Hangar Access Taxiway at the Beaumont

Municipal Airport.

BACKGROUND

As part of the FAA approved Beaumont Municipal Airport 5-Year Capital Improvement Plan, the
City agreed to taxiway improvements as one of the commitments. The taxiway project is required
to relocate the parallel taxiway from 200’ offset from the runway to 240 which is the minimum

offset distance of a runway to a parallel taxiway for this category of airport. Mitigating this safety

issue is a high priority to the FAA.

On Thursday, November 19, 2015, bids were solicited for furnishing all labor, materials,

equipment and supplies for the project. Two (2) bids were received as follows:

Contractor

Location

Bid

GADV Inc.dbalL & L
General Contractors

Beaumont, Texas

$3,684,503.60

APAC — Texas, Inc.

Beaumont, Texas

$4,185,925.85

A total of 240 calendar days are allocated for the completion of the project. GADV Inc., d/b/a L
& L General Contractors is a Certified MBE Contractor and will be providing 100% MBE

participation.

FUNDING SOURCE

Oil and Gas Revenues in the Municipal Airport Fund.

RECOMMENDATION
Approval of resolution.




LOCHNER

Lochner | 12001 N Central Expressway | Suite 1050 | Dallas, TX 75243 T 214.373.7873
www.hwlochner.com F 214.373.7875

December 3, 2015

Dr. Joseph Majdalani, P.E.
Director of Public Works
City of Beaumont

City Hall

801 Main Street
Beaumont, Texas 77701

Re: Construction Contract Award Recommendation
Airport Improvements Project — Taxiway Relocation
Beaumont Municipal Airport
City of Beaumont Bid No. PW1016-02

Dear Dr. Majdalani,

On November 19, 2015, H.W. Lochner, Inc. was very pleased to receive two (2) bids for the Airport Improvements
Project (Taxiway Relocation) at Beaumont Municipal Airport, Bid No. PW1016-02.
Attached is a detailed tabulation of these bids.

Having evaluated each of the bids in terms of bid content, bid amount and bidder’s qualifications, we recommend
that if funding is available the construction contract be awarded to the low bidder, GADV Inc. dba L&L General
Contractors, for the total of Base Bid amount of $3,684,503.60.

This bid was higher than the Engineer’s Estimate. After discussing the bids with both GADV Inc. dba L&L General
Contractors and APAC — Texas, Inc., we attribute this to the continuing volatility in the unit price of construction
materials in the Beaumont area and the challenging phasing schedule required for this project while working in the
areas of the existing hangars. We feel rebidding the project with less phases might reduce bids slightly but this
would significantly impact operations at the airport during construction and restrict access of the airport’s tenants
to the airport operating area which we purposefully tried to avoid.

Once the contract is awarded, we will schedule a Pre-Construction Meeting in preparation of the contractor’s Notice
to Proceed. With the upcoming Holiday schedule, we anticipate the Notice to Proceed to be no sooner than February
1, 2016.

Please don’t hesitate to call if you have any questions concerning this recommendation.

Very sincerely,

2ot

Robert C. Jutton, PE
Senior Project Manager

Attachment: Bid Tabulation

Cc: Zheng Tan, PE — City of Beaumont
Dara Cruz — City of Beaumont
Robert Jackson, AICP, C.M. - TxDOT Aviation Division
Kirk Leblanc - GADV Inc. dba L&L General Contractors



LOCHNER

TABULATION OF BIDS
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ROBERT C. JUTTON
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BEAUMONT MUNICIPAL AIRPORT

BEAUMONT, TEXAS

BASE BID

Relocate Parallel Taxiway
Replace Taxiway Lighting and Signage
Construct T-Hangar Access Taxiway

November 20, 2015

Bids Received

11/19/2015

Lochner Job No.: 10510

Bids Tabulated By: ZTS
Date: 11/20/2015

Bids Checked By: RCJ
Date: 11/20/2015

APAC - Texas, Inc GADV Inc dba L&L General Contractors
P.0. Box 20779 11988 FM 365
t, TX 77720-0079 B t, TX 77705
Item Unit Total Unit Total
No. Item Description Quantity Unit Price Price Price Price
|BASE BID
1 Mobilization 1 LS. $ 440,000.00 $ 440,000.00 | $ 72,000.00 $ 72,000.00
2 Temporary Marking, Lighting, & Barricades 1 LS. $ 22,000.00 $ 22,000.00 | $ 19,000.00 $§ 19,000.00
3 Full Depth Concrete Pavement Removal 508 SY. $ 2400 $ 12,192.00 | § 4050 $ 20,574.00
4 Pavement Removal (Varies) 17,701 S.. $ 1100 § 194,711.00 | $ 4000 $ 708,040.00
5 Saw Cut 979 LF $ 1200 $ 11,748.00 | § 300 $ 2,937.00
6 Remove Existing Taxiway Lighting System 1 LS $ 19,000.00 $ 19,000.00 | $ 11,00000 $ 11,000.00
7 Remove Existing Airport Signs 1 L.S. $ 14,00000 $ 14,000.00 | $ 5,900.00 $ 5,900.00
8 Remove Existing Drainage Structures 1 L.S. $ 61,000.00 $ 61,000.00 | $ 23,000.00 $ 23,000.00
9 Unclassified Excavation 20,000 cYy $ 20.00 § 400,000.00 | § 2500 $ 500,000.00
10  Lime 483 TON |[$ 22000 $ 106,260.00 | $ 205.00 $ 99,015.00
1 Lime Stabilized Subgrade (8") 26,824 SY. $ 360 § 96,566.40 | $ 800 § 214,592.00
12 Erosion Control Barrier - Silt Fence 1,640 LF $ 550 § 9,020.00 | § 325 § 5,330.00
13 Crushed Aggregate Base Course (6") 26,824 S.Y. $ 2100 § 563,304.00 | $ 2000 § 536,480.00
14  6"P.C.C. Pavement 23,309 SY $ 68.00 $ 1,585,012.00 | § 4195 § 977,812.55
15 Yellow Reflectorized Pavement marking 4,217 SF. $ 110 § 463870 | $ 1256 § 5271.25
16 Black Non-Reflectorized Pavement Marking 8,239 SF $ 100 $ 8,239.00 | § 125 § 10,298.75
17 Yellow Temporary Non-Reflectoized Pavement Marking 4,217 SF. $ 700 § 29,519.00 | $ 800 § 33,736.00
18 Temporary Displaced threshold 1 LS. $ 6,000.00 $ 6,000.00 | 9,000.00 $ 9,000.00
19  18"RCP 60 LF: $ 90.00 § 5,400.00 | $ 2483 § 1,489.80
20 18" RCP End Treatment 2 EA. $ 850.00 $ 1,700.00 | $ 750.00 $ 1,500.00
21 24" RCP 744 LF $ 9500 $ 70,680.00 | $ 4200 $ 31,248.00
22 24" RCP End Treatment 5 EA $ 1,200.00 $ 6,000.00 | $ 1,250.00 $ 6,250.00
23 18" RCP Arch Pipe 658 L.F. $ 175.00 $ 115,150.00 | § 4800 § 31,584.00
24 18" RCP Arch Pipe End Treatment 2 EA. $ 1,500.00 $ 3,000.00 | $ 1,250.00 $ 2,500.00
25  4'x 4 Junction Box 1 EA. $ 4,000.00 $ 4,000.00 | $ 220000 $ 2,200.00
26 4'x 4 Grate Inlet 5 EA $ 420000 $ 21,000.00 | $ 244400 $ 12,220.00
27  Head Wall 1 EA $ 6,300.00 $ 6,300.00 | § 3,500.00 $ 3,500.00
28  Seeding 10 ACRE | § 1,400.00 $ 14,000.00 | $ 1,200.00 $ 12,000.00
29  Mulching 10 ACRE | § 880.00 $ 8,800.00 | $ 1,200.00 $ 12,000.00
30  Underground Cable (1/c, #8 AWG, 5kV XLP/USE) in Duct 14,635 LF $ 105 § 15,366.75 | $ 125 § 18,293.75
31 Bare Copper Counterpoise (#6 AWG) In Separate Trench 10,720 L.F $ 330 § 35,376.00 | $ 250 § 26,800.00
32 2"PVC Conduit and Trench 11,750 LF $ 750 § 88,125.00 | § 625 § 73,437.50
33  2"PVC Concrete Encased Electrical Duct 382 LF $ 4900 $ 18,718.00 | $ 1700 § 6,494.00
34 2-4" PVC Concrete Encased Electrical Duct 60 L:F. $ 66.00 $ 3,960.00 | $ 4400 § 2,640.00
35  M.LT.L. Base Mounted (LED)(Blue Lens) 148 EA $ 880.00 $ 130,240.00 | $ 92500 $ 136,900.00
36  New 1 Module (LED) Lighted Sign 2 EA. $ 3,700.00 $ 7,400.00 | $ 2,800.00 $ 5,600.00
37  New 2 Module (LED) Lighted Sign 2 EA. $ 460000 $ 9,200.00 | $ 3,500.00 $ 7,000.00
38  New 3 Module (LED) Lighted Sign 4 EA. $ 5300.00 $ 21,200.00 | $ 395000 $ 15,800.00
39 Semiflush Mounted Threshold Light (Amber/Green) - Complete in place 1 EA. $ 3,100.00 $ 3,100.00 | § 2,200.00 $ 2,200.00
40  Semiflush Mounted Threshold Light (Green) - Fixture on Existing Base 7 EA. $ 1,200.00 $ 8,400.00 | $ 1,780.00 $ 12,460.00
41 Junction Box 8 EA $ 700.00 § 5600.00 | $ 800.00 $ 6,400.00
BASE BID TOTAL $ 4,1<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>